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DECLARATION OF P~OTECTNE COVeNANTS, 

CONDITIONS, RESTRICTIONS, EASEMENTS, CHARGeS 
AND LIENS ·WHEATFIELD LAKES HOMEOWNERS' ASSOCJATTON. LTD. 

(WHEA TFJELD t.AKES ASSOCIATION DEC LARA 7/0N) 

This Declaration. made thi~ day cf. . . , 2003, t>y F. C. Wheatff&ld, Jnc .. hevlng 
an offlca at 50 Public Souare, Suite 1160, Cleveland. onto, beinf1 referra a to hereinafter as "the Sponsor" 
and slso by NVR, Inc., ' Vfrginl" corpor.Jrlon, dlb/a Ryan Homes of New York, having en office 
located at1026 Union Road, Suite 4, West Seneca, New York, tile Owner of Subdivision Lol1 according to 
a certain subcflvlslon map filed in the Niagara County Clerk's Offlce under Book 59 of Microfilmed Maps et 
page 5900, being referred to ner&ineff.er as 'NVR, Inc.· 

WI T N E S E T ti: 

WHEREAS, the Sponsor is the Owner of the real property described In Article 11 of this OecJaratlon 
and desires to provide for the presetWJlion of the values end amenities in said community ana for the 
mainfflnenciJ of said open spaces and other common fecilltles; end, to this end, desires to subjecllhs rest 
property described In Arlicle 11 to the covenents, conditions, restrictions, easements, charges and liens, 
nerelnaft&r set forth, eech &nd all of which fs and ere for the benefrl of said property and esch Owner 
tnereof; and · 

WHEREAS, the Sponsor plans to set/ the res/ properly shown. on Schedule A attached hereto to 
purchessrs, builders or developers, as indfviduet buDding .sublots andes la~er tracts of land upon whic,'J the 
purcheser may develop condominiums. townhovse~. single family hovses or apartment buildings, all to be 
parl of a community to be known a.s Whestfield Lake~; and 

WHEREAS, NVR. Inc. is the owner of one Lot Included in the propeny described in Article 11 of this 
Declaration and shown on Schedule A attached hereto, said Lot being more particularly describec on 
Schedule C attached hereto, and NVR, Inc. wishes said Lot to be subject to the covenants, conditions, 
restrictions, easement, charges and liens set forth herein; 

WHEREAS. the Sponsor d6slres thet certsin lakes, open spaces and other common facilities shall 
remain available for the bsneflt of all members of the community; end 

WHEREAS, the Sponsor he.s deemed ;t desirable, for the efficient Pre.servation of the values and 
amenitie.s In said community to create an agency to which should be delegated and assigned the powers of 
maintaining end administering the commum1y properly and fscllltfes and edm!nlsten'ng end enforcint; the 
covenants and restrictions and collecting end disbursing the assessments and charges hersinafier crr;eted; 
and 

WHEREAS, the SP')nsor has incorporated Wheatneld Lekes Homeowners' Assoc/etion, Ud., vnder 
tf'le Not.for-Profit Corpo~tloit Lew of the State of New York for the purpose of exercising the aforesaid 
functions. 

NOW, THeREfOR£, the Sponsor, for itself, its succe.ssors and assigns, and NVR, inc., for itself its 
successors and assigns, both der;J~re that the real property cili.scribed in Ser:tion 2.01 hereof is end shall be 
held, transferred, sold, ccnv6yed end oocupled 3ubject to the covenants, conditions, restrictions, 
easements, charges and liens (sometimes refBrtsd to as •covenants, conrtltlon.s and restrictions") 
hereinafter set forth. Notwithstanding anything set forth herein, itIs understood that NVR Inc. is notrelated 
to the Sponsor end does not have the rights or liabilities olth& Sf)onsor UMer this Declaration even though 
NVR, Inc. Is the owner of Lot ss of the date cl recording fhi~ Oec/aratfon. NVR, Inc. shall ;n/y have 
those rights, liabi/ICies and obligations of en Owner, exrept to the extent this Dec/ar:ar/on expressly states 
otherwise. 

1 
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ARTICLE I . 

DeFINITTONS 

The fo/Jol'lfng woros, phrases or terms when used in this Declaration or in any instrument 
supplemental to this Declaration shall, un/es!i the context otherwise prohibits, have the following mesnlngs: 

"Aadjtional Prooerty• . property not currsnUy subject to the Declaration but wlllcn may be added to 
the scope of the Oeclaratlon as provided by Section 2.02 hera of. 

"A.s.sessmsnt_,•- the Maintenence.Assessments end the Special Assessments. The purpo3e of the 
assessments shall bees set forth in Section 5.02 of this Dedefdlion. 

'Associatioa•. the Wheatfie ld Lakes Homeowners' Association, ltd., its successors and assigns. 

"Association Property•. all land, lmprovemenlo and other properties herelofora or hereafter owned 
by the Assoclstton, including_ but not limited to the "tot Jot," North Lake and development entrance metker. 

·aoard of Directors'' or "Board". those persons appointed by the Spon:sor or, a.s appllceb/rJ, elected 
by the Owner:s ro govern the Associalion pursuant to the Declaration, By-Laws and Certificate of 
Incorporation. 

·ay..Laws•. the By-Laws of the Association, as amended from time to time, which set forth bsslc 
Nfa.s regarding the corporate govemsnce of the Association, Including the election of directors and officers 
and the holding of meetings. 

"Certificate o(Jncomorgtion• • the Certificate of Incorporation for Wheatfield Lal<es Homeowners' 
Association, Ltd. filed with the New York Secretary of State pursuant to Section 402 of the New Yor't< Not-
for·Ptoflf Corporation Law. 

·o~garation • • this document of Protec:trve Covenants, Condmons, Restrictions, Easements. 
Charges and Liens- Wheatfield Lakes Assocletion, a.s it m<1y from time to time be supplemented, extended 
or amended in the manner provided for herein. 

•tmproved Lot•. (T) any Lot having sanitary sewer, storm sewer, water lines and paving abutting 
therson, ana for which a building permit is availebte or (II) any Lot upon Which s dwelling has been cr is 
being constructed. 

"Lot•. any portion of the Property (with the axception oi Association Property as heretofore defined) 
under rne scope of this Declaration either Initially, or upon extension of this Declaration, end (i) /denfifiea as 
8 seperate parcel on tha tax records of the Town of Wheatfield; or (II) shown as a separate Lot upon any 
recorded or filed subdlvlst'on map. 

"Maintenance Assessments~. annusl es$assmen(s computed pursvsnt to Section 5.03 cftha 
Declara!lcn and pays:ble a.s set forth in Siction S.OB of the Decleration. 

'Member·. the Owner of e Let or Unit. wheiher an Owner of a Lot initially r.mder the Declaration 
pursuant to Section 2. 01 hereof or ":'hether an Owner of a Lot on tt:e. Additional Property edded (o the scope 
of the Declaration pursuant to Sect1on 2.02 hereof. In the case of;ornt ownership· of a Lot or Unit, the 
Member wffh respect to such Lot or Unit sh61/ be determined pursuant to Section 3.04 ,?ereof. 

·owner". ths nolder of record of the fee interest in ;my Lo(or Unit. ihe term 'Owne~ includes the 
Sponsor. However, the Spon:sor has ruervea certlilfn eaJement rf9ht.s, vetortgflts, amendment rights and 
voting righ/3 fn the Declerailon sna By-Laws which do not epply to other Owners. Aoaltlone/ly, there ere 
c8rtain provision3 of the Declaration end By-Laws which apply to the Owner$ generally but not to the 
Sponsor. 

2 
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•Property" • aJ/ propsrtle.s as ars subjea, to this Decleratlon, whether now subject to the Decfsration 

pvrsuant to Section 2.01 or whether hereafter added to the scope of the OectPration pursuant to Section 
2.02. 

"Rules'· rvlas enacted by the Bosrd of Directors pursuant to Section 3.12 of the Dec/arstion. 

"Sponso( • F. C WheCJifield, Inc., Its successors and assigns. 

"Sooaso.r Approved Builder". a parson, psrtnership, corporation or limited liability company which 
builds homes as part of its busine~ and w}1ich has been approved in writing by the Sponsor to bui/d.a home 
on 8 Lot or Lots. 

"ld.!Jj[• · each completed dwelling Unit (as evidenced by Issuance of e Certificate of Occupancy 
Issued by the Town of WheatfJeld) situated upon a Lat. The term ·unit" shslt a/so include a condominium, 
townhouse, patio home or other "vnW as defined In (he Declaration for any cluster development created as a 
second-tier association within the Property. 

ARTICLE 11 · 
PROPfiRrf SUBJ.ECT TO iHIS DcCLABA TION 

Section 2.01. Etope.rtv. The real property which Is. and shall be held, tronsferrad, sold, conveyed 
and occupied subject to this Oec/ara_tion is located in the Town of Wheatlielct, County of Nlsgara and State 
of New York, all of which property shell oe her&inetter raferred to as the ·Property. • The reef property 
.subject to this Declaration Is mare p!rtlcularty described in Schedule A etteched hereto. 

Section 2.02. Additional ProP.ef!Y. Other tends tArJditional Property~), In addition to the lands 
described in Schedule A, may become subject to this Decleratlon in the followinr; menner: 

(s) ·Land Added with Consent ot Own~. The Owner of any lends who desires to add such 
lands to the scope of this De cia ration and to subject them to the }utisdicrion of the A.ssoclstlon may do so 
upon (i) approve/In writing of the Association pursuant to s vote of ffs Member.s es provided inlt.s By-Lews 
and (ii) en amendment to this Declaration, but such Sf!l&ndment must be approved by eighty (80%) percent 
of the members of the A.s.soclstion. ihe Sponsor cannot vote on such amendment, but mey veto such 
amendment pursuant to its rights under Section 3. 11 of this Declaration. 

(b) Such additional lands shall be added to tflls Declarstlon by lh~ recording in the Niagara 
County C/erl<'s Office of a supplemental extendin9 decfer!t/on which shall extend the scope of this 
Declsration to such additional/ends. The supplemental extending declaration may also contain such 
complementary additions snd modifications ol the coV9nants snt:J r&.slriciions contained In this Declaration 
as may be necessary to reflect the different character, if any, of the added properties end as aTG not 
inconsistent with provisions of this Declaration. · 

Section 2. 03. M§rqers. Upon a merger or consolidation of this AssocJetlon wflh en other 
association as provfded In its Certlnc<3te of /ncorporetion or By-Lews, ii.s prvpsttJes, right: end obligations 
m8 y, by operc:tion of law, be transferred to another surviving or consclirJaleri a~sociation or. a/temavvety, 
the prop6rties, dghts and oblf~~tion.s cf 6nothet association mey, by operetlon of law, be sdded to the 
propertie3, rig tits and obligations ~i this A.ssoci~tlon as a suNivfng corporetJon ~wsvant to a msrger. The 
survivinrJ or consolidated assoclet1Cn may admmlster the covenants end restrictions estebllshed by this 
Oeclef'3iton within the Property togetl·~tu with the covenants, conditions end reSlJfct!ons establisflrtd upon 
eny other prope."'ie.s. No $ucl1 merger or consolidation, however, shall effer;t Blly revocation, ch2nge or 
addition to the covsnents establlshea by thl.s Oec.!eretlon within the Property a>:efp( as hereinafter pf'QV/ried. 

Section 4.04. Dtwe/opers. It ts thB Sponsor's intention to convey POifions of the Property (with 
the exception of the Association Property) as blocks to various developerslbuilo~rs for tfle subdivision and 
rmp10vement of the blocJ<!t with various types of residential buildings, Including but not limited to apartment 

3 



· • buildings, condcminiums, ailached snrJ rJatacfled single family housing and patio homes. Eac/i Deve/opsr 
may creete his or her own second tier of homeowners' or condominium· association to develop, msintBin and 
administer the common areas of the Individual developments end may also impose covenants er.d building 
use rsstrlctlons to supplement those contained In this Declaration, pertaining lo such development. Such 
add;tionat covenants and restn'ction3 shall not conflict with those contained herein and, in /he case of any 
conflict, the provisions herein sha/.1 control. Any such second-tier homeowners' or condominium association 
end its documents must first be reviewed and approved by the Sponsor. 

ARnCLE 111 
THE ASSOCIATION 

STRUCTURe. ME!tfBER~/P, VOT/I':J.G RIGHTS ANP DiRECTORS 

Ser:tlon 3.01. ~orm~tlon of the As·soc!stlon. Pursuant to lh& Not.for-Pront Corporation Lew of 
New Yorl<, the Sponsor he$ formed Wheatfield Lsl<es Homeowners' Association, Ltd. (the 'As.soclelion•) to 
own, operate and maintain the Association Property, enforce the covenants, conditions and restrictions set 
forth In this Declaration and to hsve svch other specific rtghts. obllgeUon~. duties and functions as are set 
fortnln lh/5 Declaration end in tha Certlficsta of Incorporation end By-Lew~ of the Association, as the same 
may be amended from time to lime. Subject to the additlonal timftsUons provided in this Declaration and the 
Certificate of Incorporation, the Association shell have elf the- powers and be :subject to the 1/mltetlons of a 
not-for-profit corporation as contained in thFJ New York State Not-for· Profit Ccrporatlon Law as the same 
may be err.ended from time to lime. 

Section 3.02. Membership. The Association shall have e.s Members only Owners and tile 
Sponsor. All Owners (other then the Sponsor and except for the case of joint ownership as set forth in 
Section 3.04 of this Declaration) sMJI, vpon becoming ~vch, be deemerJ automatically to have become 
Member!, and thers shell be no other qusllficat/on for membership. Except as Section 3.04 offhls 
Declarauon may be applicable, membership shell be appurtenant to, and shall no( be .separated from, the 
ownership of any of the interests descn'bed in the definitions of the words "Owner" and 'Spon.sor" es found 
in Article I of this Declaration. · 

Seetion 3.03. Voting. Each owner, Including the Sponsor, shall be entilled to one vote. 
Notwithstanding svch right to vote, the Sponsor shall have the exclusive n'ght to select the initio/ three-
member Board of Directors of the A.s.soc/ation end shall have the sole righi to select all of !he members of 
the Board of Directors until the transfer of t/Ue, to Jnalvfduel purchasers or developers, of 100 percent of the 
Lots offered for sale. After such time, the Owners shell have the rlt;ht to elect sf( members of the Board of 
Directors. The Sponsor shsll nave the right to transfer control of the Bosrd ot Directors to the Owners at an 
earlier date, in ;ts discretion. 

Section 3.04. L.ots Owned or Held by More Than One Person or by a Corpora@n or 
~/mfted 1./abUity Comp.any.. When any Lot is owned or held by more than one person or entlly as joint 
tenants, tenants by the entirety, or tensnts fn common, such Owne~ shelf egree among themselves as to 
which one of sucfl Owne/'3 shall be a Member of the Association. The A$30cfat/on shs/1 require a written 
statement (in .such fonn as /fle Association may prescribe) to be signed by all of such Owners and which the 
Association may rely upon as conclusive evidence of such agreement. The/'9 shall be no membership in the 
A3sociation wH.h respect lo a join(Jy owned L.ot unless such a wlftten statement wiih re.speci fo such Lot hes 
been submitted to the Association. 

In the case of a corporate Member, votes may be cast by sn appropf1ate officer cf such corpora tfcn. 
A ·tote of s Member wt:lch Is a /!mite a· liability compeny may be cast by a member of the limited !lability 
r;ompany. Tne Board of Managsr:s slia/1 have no responsibjfit>t to determine whelt'ler such member has the 
specific al.l1hority fo csst the vote. 

Sliction 3.05. Holdsr of Security !nter~st Not a Member. Any psrson or entity which hclds en 
Interest In s t..ot or Vnit merely as secun·ty for the performanca of en obflgatio" shell not be a Member. 

4 
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· Section 3.06. l!sslqnlng Rlghl.to Vote. The Sponsor may a:ssign Its membership in the 

Association ro eny person, corporation, as.societfon, trust or ofhsr entity, end such asSI!fnee, snd any future 
a.sslgM;e of such membfirsh/p, mey meke successive like assignments. Any Member shell be entitled to 
assign his right to vote, by po-wer of attorn6y, by proxy or otherwise, provic:Jea that such assignment i~ meafd 
pursuant to the By-Lsws of the Assocfsl/on. The By-Laws may require that the e~lgnment specify the 
meeting or Issue to which the assignment applies. 

Se-ction J.07. Meetiaq Bnd Voting Ragu/~tlons. The Board of Directors of the Association may 
make such regulations, consistent with the terms of this Declaration and the Certificate of Incorporation and 
By-Lews off he Associetlon and the Nof.for-Profit Corporst/on Law of the State of New York as It may deem 
aavls~b/e for any meeting of its Members,· In regard to proof of membership in the Association, evidence of 
n'ght to vote, the appointment snd duties of Inspectors of vot6s, registration of Members for voting purposes, 
the establishment of representative voting procedures, the establishment of extended canvass periods for 
voting -and such other matters concerning the conduct of meetings Md VOting as It shalf be appropriate. 

Section 3.08 . .Seleef/on of Director$. The nomination and election of Directors and the ~/ling of 
vacancies on the Boerr1 of Directors .she.// bs governed by the By-Laws of the Association, snci by Section 
3.03 of this Declaration. 

Section 3.09. Powers al'd Duties of Dirac tors, The powers anct duties of the Boeri:: of 
Directors sna/J be as set forth In the By-Laws of the Assocletlon. 

Section 3.10. lndemnlncation of Officers and Directol',j,, Every ctirector and officer of the 
Associetion shall be, and Is hereby, indemnined by the Association against all expenses ana liabilities, 
including fees of counsel, reasonably incurred by or imposed upon such director or officer In connection with 
any proceeding to which such officer or director mtly bee party, or in Which such ofTicer or director may 
become InvolVed, by reason of being or having been a director or officer of the Association, or, eny 
settlement thereof, whether or not such person is a director or officer et the time such expenses are 
Incurred, except in such csses wherein 1he director or officer i3 adjudged giJ//ty of willful misfeasance or 
malfeasance In the performance of duties, provided thet, in the event of e ~ett/em6nt, the Indemnification 
herein shall. apply only when the Board of Dfrectors approves such setflemeot es being In the best Interests 
of the Association. Tl'le foregoing right of indemnlficetlon ~hell be in addition to. and shall not be exclusive 
of, all rights to which each such director or esch such offlcer may otherMse be entitled. 

Section 3.11. Spon.sor's Wrftten Consent Necessary for Cerla{n Acflons Taken by Board 
of Directors. Notwithstanding anything to the r:onfrary contained In this Dec/Qrafion, so long as the 
sponsor holds title to any lands ciescrlb~d In Schedule A to thl~ Declaration, the Board of Directors and/or 
Members of /he Association mey not, wnnout the Sponsors written consent, (I} except for necessary repairs 
or any repairs required by law. make any addition, alteration or improvement to tha Assoclatfon Property; or 
(ii) esse.ss any amount for the creation of, addition to or replacement of .all or part of a reserve, contingency 
or surpiU3 fund; or (iii) hire any employee in addition to the smployees, 1f any, provided for in the JnltJel 
budget of the Association, ex~pf e.s may be necessary to maintain the quantity or quality of .services or 
meintenanca; or (/v) enter into any seNice or mafntenance c;ontraci for work not provided for In the Initial 
budget of the Associalion, except for ser.Jice or m&lntsnanc~ to faci/iiies not in existence or not owned oy 
the Association at the time of the first conveyance of a Lot; or (V) borrow money on beht=/1 of the 
Assocfetton; or (vij reducs the quality of services or maintenance of the Property. So long as the Sponsor 
holds title to any lands described In Schedule A to this DecJeratlon, this sactton sl'la/f nof be amended 
without the written consent of the Sponsor. 

Se~tion 3.12. Enscfment of Rule~. The Board of Directors may establish reasonable rules 
concerning th& use of the Association Property and individual Lots (inclu.ding the promulgation of rules as 
provided for in Article VIII of the Declsration). whieh Rules must be cons1sient with the rights and duties 
establi!lhed by this Declaretion. Copies of such RIJ/&3, end amendments thereto, $hall be rum/shed by fhe 
Boarri to all Owners prfcr to the Rules' effective date. Such Rules shall be btnatng upon the owners, their 
fsmmss, tenants, guests, Invitees and egents until svch Rules shell be specifically canceled or modifi6d by 
the Boarri. Rul&.s may also be canceled or modified by fhe vote of a me}orltyof ell of the Members (not just 
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e mBJOnly of Members present) cast el e Special'Meetlng or Annual Me~tmg. The Boarrf shall have the 

• avthorlty to impose reasonable monetary fines and other sanctions to enforce the Rules, and such monetery 
nne.s mesy become a lien on the respective Unit e3 provided by Section 5.10 hereof and enforced pursuant to 
the provisions of Article V hereof. So long as the Sponsor holds title to any portion of the lends de:1ctibed in 
Schedule A fo this Declaration, the Sponsor shall have ttle n·gnt to veto any rtJie or regulation .so maae by 
the Board. 

ARTICLE IV 
PROPERTY RIGHTS AHD EASEMENTS 

Section 4.01. Df!dic~rton otAssoclation Propertt. The Spon.$or intends to convey to the 
Association, subsequent to the nJcording of this Declaration, and .subjer;t to the provisions of this 
Decleretion, cerlsin tracts of lend and other facllit/e!3 and property within the Property for the use end 
enjoyment of the Members. The Sponsor has the right to convey tracts of lend and other tacHitles and 
property to the Association, and the Association must accept any such conveyance made by the SpoMor 
provided such conveyance is made for nominal consideration. The Sponsor Is deemed to be avthorlzed by 
this Section to execute on behalf of the Associotion any "transferee· forms, specilica/fy Including but not 
limited to the New York Stste Real Property Transfer Report (form number RP-5217) required to recon::J the 
deed In the Niagara County C/erl<'s office. 

Section 4.02. Right and Easement of Enjoyment In Association Property. Every Owner 
(and .such Owner's guests, licensees, tenants and Invitees) shall have a right end easement of enjoyment In 
and to ell Association Property, and shell have an ea.sement over ell such prop&rty es may be necesssry to 
access the Association Property, subject, however, to the right of the Association and the rights of the 
Sponsor a.s set forth In this Article IV and the right! of the. Spof?SOr a~ .set forth elsewhere in this Declaration. 
Such easements shall be appurtenant to end shall pass with the Interest~ of an Owner, as defined in 
Artie/a I hereof. 

Every Owner shall also have (i) an easement and rlgflt of access for himself or herself (and eny 
contrectof3, employees and agents) In Association Property to mefnteln, repair or n8p/acs any properly of 
such Member which the Association he.s no obligation to maintain, (II} en ee.sement for ingress and egress 
by vehicle or on foot as described ,'n Section 4.06 hereof, and (iit) the common uUiity and conduit easements 
described In Section 4. 05 hereof. ·.These ee.sements will be subject to the n'gtlts of the Association 83 $et 
forth in Section 4. 03 herein; provided, however, the( any conveyance or encumbrance referred to In 
Section 4.03(c) below shell be subject to said easement of escfl Owner for ingress and egress. 

Section 4.03. Rights of As§ociation. With f9sped to the Association Properly owned, snd in 
eccorrJonce With the Certifica(e of Incorporation and 8y-Lsws of the Association, the Association shs/llieve 
the right: 

(a) to promulgate rules and regulations relating to the use, operations ana malntanence of' the 
Association Property for !he ssfety snd convenience of the users thereof or to enhance the pre$GNatlon of 
such (sc;ilftles or which, In the discretion of the As~oclation, shell ssrve lo Promote the best Interests of tha 
Owners; 

(b) to grent easements or rights of way, with or wlthovr consldFJtQt/on, to any public or prive te 
util;ty corporation. csble television company, govemmentet agency or political subdM.sion; 

(c) fo dedicate, sal/, trsnsr'er, abandon, partHion, or encumDer (e~cepf for any transfer 01 
encumb~nce to s public utility c2ble television compsny or fer other public PUrposes,J.fl, , as set forth In 
subsection (b) above, consistent with the Intended vse of such land by or forthe benefit of the Owners, 
which shell not require the consent of the Members) all or any psrt of the lana which it owns tor such 
purposes ;;nd subject to such conditions c;s may be agrsed to by the Assooation and the transferee. such 
a conveyance shall r&qufra the com;ent of two-thirds (213) of all Member~ Who shall vote by written ballot 
which shall bG sent to ell Members then entil/ad to vote m;t Jess than tl11r1y (SO) d;;ys nor more th8n fifty (50) 
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days In advance of the date or /nHie/ date of the canvass thereof,· 

(d) to charge r&r.sonebfe admission end other fees lor the use o / Association Property: 

(e) to enter into agreements. reciprocal or otfletwise, with other homeowners' and residents' 
associations, condominiums and cooperatives for the use or sharing of facilities. Such agreements shall 
require the coM ant of t'Nc·thirO.s l Z/3) of the tots/ votes of all Members voting vpon written be/lot Which 3hall 
be sent 1o every Member not less then fen (1 0) days nor more than sixty (80) days in advsnce of the date or 
the date set for voting thereon: 

(f) to con.struct, modify, alter or demolish improvements on Association Property or change the 
use of Association Propr:rty upon the affinnaf/ve vote of a ms}orlty of the Boen:J of Oirsctors, provided thet 
the Sponsor rru;y veto eny $Uch action of the Board so long as It holds title to ell or any portion of the lends 
on Schedule A to this Oeclarotlon. 

SGctlon 4.04. Blqhts o f Sponsor. With respect to Association Property and in addition to the 
right~ reserved In Section 4. 09 below, so long as the Sponsor holds tiff a to eny of the /and:s descrtbed in 
Schedule A to thl.s Declaration, the Sponsor shall have the right lo: · 

(e) grant and raserve easements end n'ghts-of-wsy for the installation, malntenenc~. repair, 
raplscememand Inspection of utility Jines, wires, coaxial cables, pipe$ and conduits, including, bl.ll nol 
neces.ssrlly limited to, w~ter, gas, electr1c. cable television, telephone end se¥ter; 

(b) connect with and make use of utility lines, wires, pipes, COndu/t.s and f91sted facilities 
located on the Association Property for the benefit of any Properly; 

(c) use the Association Properly for ingress and egress to the Property (as describ6d in 
Section 2.01 oftllis Declaration); 

(d) operate e sales center end to ha~ prospective purchaser-s and other.s visit such ssles 
center and use certain portions of Association Properly, Including, bvt not necessarily limned to, the parking 
.spaces; and 

(e) grant to itself or to others such other easements and rights-of-way as mey be ~esonably 
needed for the orderly development of any Properly. 

The easements, n'ghts..af-way and other n'ghts reserved hersln shall run with the /and 2nd shell be 
binding upon and for the benefit of the Association, the Sponsor end their successors and assigns. WHh 
respect to its exerc1~e of the ebove rights, the Sponsor ~grees (I) to repair any damsges resulting from its 
use within a reasonable time after the completion of development or when such rights are no longer needed, 
which6ver first occurs and (li) until development htJS been completed, to hoto the Association hannless from 
all Jiabil/tJes which are a direct result of the Sponsors exercise of Its rights hereunder. This section shall not 
be amended without the wn'tten consent of the Sponsor. 

Section 4.05. Common Utility and Conduit Easement. All pipes. wires, coaxlel cables, 
condu/t.s and public utility lines located on each Lot or within any Unit shell be owned by the Owner of such 
Lot or Unit. E•16ry Owner shall h'8ve. an easEment in common with the Owners of other Lots to mslntsln and 
use 611 pipes, wires, coaxial cable$, conduits, dr2inage ereas ~:nd public UIINty Jines /ocsted on other Lots cr 
within other Units or on Association Property and ~Grvlclng such Owners Unit or Lot. Each Lot end Unit 
shall oe subject to en ea.sem.ent in ~avor of the Owners of oth.~r L.~ts snd Units to mslnfs/n and /Jse pipes, 
wlre.s, coexlel cables. condu1ts, dram~ge ersas and public utility lme.s servicing, but not loceted on, such 
otfler Un/1 or Lot. The Association (and Its smployees, contractors and agMts) shalf, 1.1pon reasonable 
notice to the Owne~ direr:tly Involved, if eny, have sn easement snd right of accss.s to each Unit and Lot for 
meintenance, rspalr or replacement of any pipes. wires, coaxial cabltu, conduits, aralna~e areas or public 
utility tines located on any Lot or within any Unit which are used for the provision of services to Association 
property. The cost ?'such repair, maintenance or replscement 3hall be a common expense funded from the 
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' MeintGn6nce Assessments, except thai, if occasioned by a negligent or willful act or omission of a specific 

Owner or Owners, It shsJ/ rather be considered a special expense allocable to the Owner or owners 
r&sponsfble, end such costs shell be added to tile Maintsnence Assessment of such Owner or Owners end 
ss pert of the/ ess;;;ssmenl, shell constitute a /len on the Lot or Lots of such Own~r or Owners to secvre the' 
payment thereof. 

The Association (and its employees, contractors and e~ents) shall, upon reasonsb/e notice to the 
Own&rs directly involvea', if any, heve en eesement snd right of access over the erterior wells of variovs 
Units for their placement, maintenance, ropair and replacement of uti/tty banks and telephone pedestals. 

Section 4.0B. Common Acca.ss Eatement. The Sponsor and all Owners and their guests, 
mortgagee~. licensees end Invitees shell have an easement by vehicle or foot for ingress and egress In 
common with one another over all walkways, driveways snd roadways located on the Association Property. 
and the Association shell !lave an easement of access to each Lot for fhe maintenance, rep8ir snd 
repfacement of any property or faclfltles the melntenance of which Is the rssponsibiJ/ty of the Association. 

S~tion 1..07. Maintenance of Assoc(fttton Facilities. In order to preserve and enhance the 
properly values and amenities of the Association Property, the Association shs/1 ar a/1/fmes mafntsin the 
tacilffies In good repair and condition and shalf operate such facilities in accordance wtrh high standards. 

Section 4.08. Rloht of A.ssoclat/on to Contract Duties and Function§. The Associetlon may 
contract with any person, corporatlon. firm, trust company, benk, property management company or otl'ler 
entity for the performance of trs vadous dvties end functions. Without limifJng the foregofng, this n'ght shall 
entitle the Association to enter Into common management agreements With other es.sociaflons, 
condominiums and cooperetives. 

Section 4.09. Reurved for Future Us&. 

Sec:tion 4.10. Distribution of Condemnation Awards. In tile event ell or part of the Association 
Property is taken in condemnation or eminent aomaln proC$eding3, the award from such proceedings shall 
be paid to the Association. The Board of Directors of the Association shall arrange for (he repair and 
restoration of such Association Properly end shall disburse the proceeds of such award to !he contractors 
engaged In such rapeir and restoration In appropriate progress payments, .If there shall be a surplus of such 
proceeds, or If the Bosrd of Directors shall elect not to repair or restore the Association Property, then the 
proceeds shall be distributed In the same manner as Insurance proceeds, 1'1 accordance w;th Article X of 
this Declaration. 

In the event of eny dispute with i"6Spect to th& eflocafion of the award, the merter shaJ/ be svbmitted 
to arbitration in accordance with the arbitration statvtes of the Stele of New York. 

Section 4.11. Association Easement for lnsaectlon. Maint@l!ance and Repairs. The 
Association (and its employees, contractors snd agents) shall, upon reasonable nouce to the Owner(s) 
directly Involved, if any, have an easement and right of access to eny portion of the Property, excluding 
Unns, to (i) inspect Lots for the purpose o; ascertaining compliance with rhe provisions of ihis Dec/erafion or 
with Rules and Regulations promulgsted pursusnl to this Declaration; end (II) the malntenence, repair or 
replacement of any property or facilities, the maintenance of wlilch is the responsibility of the Association, 
except thet In any emergency, the Association shell have ths n'ght, without notlcs, to &nter upon any portion 
of the Properly, excluding Units, to mal<e necessary repsiRJ or to prevent dsmege to eny portion of the 
Association Property or any other property for whicfl lt ls·Rsponslble fo_r metntaining, repairing or replacing 
as provided for in this Declaration. The repeir of any c!Emage caused tn gaining access in an emergency 
$hell be at the expense of the As.societlon. 

Section 4. 12. Resary.;d for FutJlt~i Use 

Section 4.13. Hearing Pror:edur~. When; the SO;ard 'of'Directo~ Is required In accordance 
with the provisions of this Declare lion to holds public hei!Jrfng pn'or to taking certain action (he('fjinafter 
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·. · referred to as a ·Hearing"), the procedure set forth In this section shall be followed. The Heerlng on the 
· proposed action (the ·Proposal") shall be held not less t.'1sn twenty (20) nor more than sixty (60) dey3 after 

the Board of Directors hea initi6tsd file Proposal. Noiic& of the Hearing (the "Notice") shall be mallea to ell 
Lot Owners in eccordsnce with any provisions of this Declafatfon relating to the giving of such notice. The 
Noti~ shall describe in detail the Proposal. the Hearing procedure set forth herein, as well as any other 
procedures epplicab/e thereto es may be Imposed by othsr sections of thi.s Decl8r9flon. and shs/1 specify the 
date, ttme end place of the He Bring. The Notice shall furthsr provide that the Hearing will be held en fhe 
Property or in a place reasonably eccessibls ro the Property. All Lot Owners- end other interasted persons 
snail be entitled. subject only to reasonable rule~ end regulations established by the Boani of Directors for 
the conduct of 3Uch Hearing, to ettend the Haering, to express their views on the Proposal. to ask queslion.s, 
or to submit written comments with regard to the Proposal. If, in connection with a Proposal, a Haering Is 
rsquired pursuant to more than one sacUon of the De claret/on, the Board of Directors may elect to hold one 
combined Hearing on luch Proposal, provided that a({ restrictions, limitations or additional procedures, if 
any. imposed by each of the applicable sections are fof/owed. 

ARnCLEV 
ASSESSMENTS AND RIGHT OF ASSOCIA T.IO_N TO BORROW 

S«tlon 5.01. /mpQ$/IIon. Personal Ob/lqaUon, Lien. £ach Lot or Un;t Owner (ex~ept for the 
Sponsor), by becoming an Owner by the ecceptanca of e deed or othGf'Ni.se, wlletller or not such dud or 
any other Instrument pursuent to which title wes obtained so provides,. shall be deemed to covenant and 
agree to pey to the A~oclatlon Maintenance Assessments and Specral Assessments. 

The Assessments shaJJ be fixed, sstab/Jshed and cc/lected from Ume to time as hereinafter 
provided. Each Assessment (or in3taflment payment thereoQ, together with such lata charges. Interest 
thereon and costs of collection es here;nafter provided, shall be a charge end eoniinr.Jin9 /len upon the Unit 
or Lot against which the Assessment Is made and !hall also be the personal obligation of the 0W11er of svcn 
Lof or Unit tit the tfme the Assessment falls due. · · · 

SecUon 5.02. Purpon of Auessments. TM purpose of Assessments 3hall be to fund the 
maintenance, preservation, operation and Improvement of the Assoclstion Property, Including but not limited 
to the melntenence end repair of the 1ot /of' end eppurtenent p<Jrking area, the North Lake and development 
entrance mar1<er, and the promatf()n of the recreation, safety and welfare of the Owners, including but not 
limited to: the payment of taxes on Association Property: any utility seNice.s to the Property which are 
commonly metered or billed; ell CCJsualty, liability and other insurance covering the Association Properly, end 
the Association's offi~rs, directors and employees obtalner:J pu~usnt to Article X of this Declerat/on; hiring 
of professional setV/ce.s, as needed, Including but not limited to mansgement. accounting, lawyers and 
engineers; the maintenance, repelr end replaaement of ell Association Properly and Association 
Maintenance Arae.s. end fot such other needs a.s may arl.se. The amount of any reserves shall be not Je~ 
tf76n the reasonable requirements of existing or propo.s8d lenders, holder:~ end insurers of fir:st mortgagss on 
the Lots rmd Unfts. 

Section 5.03. Comautstlon of Majntanance Assessment. Aflerthe.$ponsor has ccmm&nced 
lhs collection of Maintenance Assessments (per Section 5.04 below), it shell be the cluty of the Soerd, at 
least sixty (60) days before the ber;inning of the fiscal yf!ar and tlilrty (30) days pn'or to the meeting at which 
tl'le budget shall be praser:ted to th~ memb_er.ship, to preparc e bucfget coverfng the estimated costs of 
operating the Assoc/etlon during the coming year. The Board shalf cau~e 11 copy of rne budget, and the 
smounl of the assessments to be levied against each Lot or Un(t for the following year io be delivered to 
eacll Owner at least fifteen (15) days prior to the meeting. The budget end !JS-$e.ssmenfs shall become 
affe-cfive unl&:s;a cll~approved at the meeting by a vote of at !east a majority of the total A.ssoclatlon 
membership. 

Notwithstanding the foregoing, however, In the _event the member~hip ctisapproves the proposed 
budget or the Boan:i fails for sny reason so to determine the budget for the succeeding year, then end until 
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· ' such lime ass budget shall hsve been determined os provided herein, the budge/ In effect for the /hen 

cvrrant yeer shall continue far the succeeding year. 

SecUon 5.04. Date of Comm&ncemgnt pnd Notice of Ma"tntenance AssG.ssments. The 
Assessments provided for herein shall commence on the ciste on which the first Lot or Unit I~ conveyed or 
on such date thereafter as determined by the Sponsor. The first Msintenance Assessments shall be 
adjusted according to the number l)f months remaining In the fiscal year es established by the Board of 
Directors, and 3uch Assessments shall thereafter be determined on a fUll· year basis. 

SeeUon 5.05, Pi!Yment of Assessments. All Assessments shall be paid in such manner and on 
such dates a.s may be fixed by ihe Boerd of Directors which may include, without llmttatlon, the acceleration 
of the annuli/ Maintenance Assessment for eny Owner delinquent in payments, Unless the Board otherwise 
provides, the Maintenance Assessment shall be paid once annually. 

Ser;tion 5.08. Basis for Mainten~nee Asse.5sment and Initial Collection. 

A. Basis. Tne budget for Wheatfif!J!d Lakes ~·o(nlgowners' Assocla!lon sh2/l be basad upon the 
total anticipated number of Units at fv/1 build-cut (500 Units). Each Unit .shall be assessed one share of the 
total number of Units, i.e ., 1/500th of(he Association budget. (At full build-out, in !he event that the total . 
number of Units does not t~qual 500, the budget shall be equally divided among the tots/ number of Units 
then existing. Any such adjustment shall noi be deemed a change In the basis for As.sas.sments. es the 
proporllon shall remain one share of the budget per Unit.) 

B. lni1iaJ Collt?ction. It Is anticipated that parcels or lots wi/J be sold in groups to builders or 
developers for resale to the public. Tnus, each builder or developer wno purchases three or more lots for 
resale will be required to create iis own sub·homeowners' association (or file :3n offering p/;M for eny 
condominium or cluster development) in order to comply with NY lew and the Attorney General's regulations 
for offering LotsllJnlts and Interests in the .such assoclet/ons to the public. At tl'le time any such buHder or 
developer takes title to its Lots or lend, such builder or developer shall be responsible for payment of 
Assss.sment.s io the Association for each Lot owned or for each proposed Unit, fn the event the lend is 
purchased for the de velopmenr of a condominium, petlo homes or other form of cluster development. Such 
builders or developers may then provide ln their own offering documents that each individual purchaser to 
whom they sell Lots or Units shall reimburse said builder or developer for the proportionate share of the 
year's Assessment paid by the builder or developer at such ti'!1e ss title Is transferred to the tndividuel 
purchaser. After such time es the individual purchaser takes tttle ~o lils or harLot or Unit, he or she shall be 
responsible for the payment of a/J A.ssociation Asse.ssments commg due lhareetter. 

c. Limitation on Sponsor's Obligation. The Sponsor shall be Obligsted to pay the lesser of (1) 
the difference between lhe &ctual Association expenses (exclvding. b~d?eted amounts lor resetvas) and the 
Association charge$ levied egeinst builder/developer Owners and mdJVtdueJ Owne~ or {2) the A.ssessments 
on all unsold Lots end proposed Units. 

Settien 5.07. ChMg~ In SUI$ of A.uessmsnt.s. Tne A.ssoclatir;;n msy change the besis of 
determining the Maintenance Assessment by obtaining the written consent of not te.ss then zr.; of the total 
votes of all Members voting In person or by proxy, l'lritten notice of whlc.~ change shall be sent to all 
Members et least forty (40) days in advance ofihe dale set for voting 1herson, except thaf so tong as the 
Sponsor holds title fo sny lands described In Schedule A to this Declara~ion but not longer than twenty (20) 
years after the date of recording tfie Declaration, any change in the bas1s of Asse.s$ments which adverselv 
affects a substantiel interest cr right of the Sponsor with ro.sped to unsold Lots or Units shall require the · 
specific consent of the Sponsor in writing, which consent shall not.be. unrea:son;:bly withheld. A written 
certffication of any such chanse shall be ~xecuted by the Board or Otrector" end recorded In the Offlr;a of 
the Clerk o; the County of Niagara. 

Any cllenge in the basis of Assessments shall be equitable and nondiscriminatory. 

Section 5.08. §R.ec/;s/ Assessm&!J.t'9. In <:dolt/on to the annual Mllintenancs Ass&Ssment, tile 
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· ' Association mey levy in any assessment year one or more Specie/ Asses.smenls, payable In that year 
·. and/or the following year only. So long tJJ the total amount of Special Assessments assessed oo not 

exceed In one (1) fisr;al year sn amount equal to twenty p~roant (20%) of the lots/ Melntenence Assessmsnt 
for that fiscal year, the Board msy Impose a Spscial Assessment wtUiout ho!oin9 a Hearing (p1.1rsuent to 
Section 4.13 herGof) obtaining the spprov81 of the Members. Any Specl'a/.Asse~3ment that would exceed 
this limitation, either or Itself or when addecllo any other Special Assessments imposed within that fiscal 
year, shall be effective only if the Soard of Directors shall !lave held a Heering on seld ptoposea Special 
Assessment In accordance wtth the Hearing procedures set fortll in Section 4.13 of the Declaration. and, if 
(i) said Specie/ Assessment l.s for the construction. aadfl/on or aft era lion (rather than the recon.strud/on, 
rapair or replacement) of any capital imp(9vement, have obtained the approval by a majority of Memoe~ 
present eta special meeting called pursuant to Section 4.02 of the By-Law_:s and at wll/ch a quorum Is 
present a.s require a by the Quorum Requirements set for1h In the By-Laws, and {If) for any other sucll 
Spacial Assessment, shell have obtained the approval of not less than two (2) of the three (J) members of 
the Board of 0/rector:s. The Board of Directors shall establish one (1) or mors due dates for each payment 
or p8rtial psyment of each Special Asse.ssment and shsfl notify each Owner thereof in wn'ting at least thirty 
(30) days prior to the first due date . 

Section 5.09. Nonpaymt,ot qf Assessment. If an Assessment, or installment thereof. is not 
paid on th~ due date established by the Board of Ofrectorn, then such assessment peymenf shelf be 
deemecl delinquent. Any delinquent assessment payment, together with .sue/) interest thereon, accelerated 
installments, if any, and cost of co!:'$cfion thereof, including ettorney's fees, as herein provided, shalf 
thereupon beeome a continuing /len on the respective Lot which shs(/ bind .such Lot in the hands of the then 
owner and such Owner's heirs, devisees, persons/ reprssentatives, successors snd assigns. The Board of 
Oi~ctors may direct Its managing agent or attomey to file any Notice of Lien es necessary. 

If the Assessment or any instellment thereof Is not paid within ten (10) days afrer the due data. the 
Association may Impose a late charge or chargss In such amount or amounts as the Board of Directors 
cfeems reasonable, not to exceed ten (1 0%) percent of the amount of such overdue Assessment or 
installment thereof. provided such /ale charges are equitable and uniformly applied. The BoM:t of Directors, 
or its managing agent or attorney mey send notice to the dB!inqueni Lot Owner that the actions d&scn'bed in 
the next paragraph below will be taken (Including acceleration of the rsms.Jntng /nsiellments of Assessments 
for the relevant flscsl ye~r) or willeutom.atlcally occur if the overdue Assessments and sppJiceOI& leta 
cllarves &re not paid within thirty (30) days of sueh notice. (Th~ notice will b(f} referred to below as the 
'Acceleration Notice".) 

Any fine levied for the vlolstion of E>ny provision of lhls Declaration, Sy-Law.s or sny Rule or 
Regulation promulgated, or eny other cost incurred by the Association and ettrfbutsb/e to such violet/on, 
shall be deemed a /len upon the Unit of the Owner so sanctioned, and sucn unpeid fine or cost .shall be 
coflectsble in the same manner snd by the same means ss set forth herein or the callect/on oi unpaid 
assessments. 

If the Assessment or any Jnste/lment thereof Is not paid wfthln thirty (30) days alter the due date, 
(i) the Assessment shefl beer intere~t from the due date at such rate e.s m_ay be nxed by the Board of 
Olrector.s from time to ilme, such rate not to exceed the maximum rate of mterest then permitted by fsw, 
(JI) tlls ecerd of Directors may accelerate the rem~ining itlstaflments, If any, of such A$.Ses.sment upon 
Acceleration Notice thereof to tt;e Owner as descnbed above and (fll) the A::socialion may reteln sttomevs 
to tsl<e &ny appropriate enforcement or collectlon action including, but not limited to, the commencemeni of 
lawsuit egeinst the Owner personally obligated to pay the same ana/or for<=ctosurs of the !len Figalnst the Lor 
of such Owner. If the Assoclition ratE Ins attorneys, the Owner shall pay all of the Association's costs, 
including ell attorneys' fees, regardless of whether a suit at law or for&ciOJtJre ect/on is commenced. IT IS 
SPECIFICALJ.. Y UNDERSTOOD AND ACC.E;E.TED (2Y ALL OWNERS T~ THE ASSOCIATION SHAU 
NOT BE LIMITED IN RECQVgR[tiG §AID COSTS BY THE AMOUNT IN CONTROVgRSY AND THAT AV 
gosrs SHAU 8£ PAID BY THE OWNE'B. PROVIDED THAT THE COS\!WE'RE REASOIYABLEAS "' 
DETERMINED SOLELY BY RliFfiRE!jCE TO THe AMOUNT OF WORK .stlD COSTS R~QI)IRED TO 
t~ESOL Vf: THEE MA TTEB. 
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of Properly (a) which HIs obligated to maintain, ~pair or replace pursuan t (Q Section 6.01, and (b) which 
individual Owners ere oblige led to maintain pursuant to Sections 6.01 and 5 . 02, or Article VI/I, but only as to 
portions of the Property visible from the exterior of a Unit, which schedules .snd regulations shBII tske Into 
account the useful life of eny painting and exterior maten'als snd ths en han cement and preservation of the 
eppear2nce end value of the Property. The Association may delegate to the Architsctursl Standsrds 
Committee the power end responsibility to estsblish .such reasonable schedules and regulations for 
meintenance. 

ARTICLE VII 
INITIAlr. pEVELOPMENT OF PROPERTY 

Section 7.01. Control of Sponsor. The Initial construction of any Improvements on a Lot or 
other portion of the Properly and the inltlsl use of any such portion oflhe Property shall be under the 
exclusive control of the Sponsor until the Initial development of such portion of the Properly has been 
completed to tne satisfaction of the Sponsor, e~ evidenced by the Issuance . of .a C6/1/fl(U;te of Compliance 
pursuant to Section 7.09 hereof. A,tter ls3uance of a ~erlificate of Cof!lpllan ce wltll re3pect to a Lot or other 
portion of the Property, control of CJ!t further devqlopmenr or construc:t10n on said Lot or other portion of the 
Properly end the use thereof shall be the responsibility of the Assodation, as set forth in Article Vlfl of this 
Oeclsrotion. 

Section i.D2. Submission of Plans for initial Dtwelopmant. No improvements shall be 
inllls/ly made to or constructed on any Lot or other portion of the Properly unless and untfl plans for such 
improvements, in such det&il as the Sponsor may requlrs, have been approved by the Sponsor as to the 
proposed use and e:demal design of the improvements as evtdenced by a letter from the Sponsor or by 
Sponsor's stamp on the plans. All plens must comply with the Arctlftectura/ Gufdellnes includEd es 
Schedule B to thi!J Declaration. In sddition, alf plans and proposed 1mprovements ~hall comply wnh the 
app/lceble zoning, building, heeltfl snd other laws. codes and om/nences and all permits and approvals, If 
any. required by governmental agencies for such development shall be obtained. No such development 
shall be commenced except in accordance with such approved plsns or a modification thrJreof slmllerly 
approved. ·The Sponsor may impose such other requlrement3 with respect to the construction of such initial 
improvement or such other development of such Lot or other portion of the Properly, u the Sponsor deems 
appropriate, provided that such roquirements do not conflict with the provisions of this Declaration, 
applicable zoning and building codes, or eny other applicable taws, codes or ordlnences. 

Section 7.03. Mall-drop FacUities. Mail-drop facilities for the single-family portion of the 
Properlies shall be in accordance with the specifications outlined by the Spcn.sor in the Architectural Review 
Guidelines, attached hereto as Schedule B to lfl/s Declaration. The appearance and location of mailboxes 
and/or mail-<lrop fac/1/i/es for cluster housing or other development within fha Property must be approved by 
the Sponsor prior to installation. 

Section 7.04. Multiple Lots: Vacant Lots. No Single-Family Dwelling m~y be cansfrocted on 
more thane one (1) .sublot within the Property. No Owner may scqutre adjacant Lot(s) with the intention oi 
lesving said adjacent Lot(s} vacant for s period of mor~ than six (6) months from the dste of acquisition oi 
the sdjecent Lot(s), except !het this restriction shail not apply to develope~ who purchase adjc;cent lots for 
resale to Individual purcheisers. 

Section 7.05. Tree,2. Each Owner Is roquired ro plant at teesf one {1) tr.:s per to t, two (2) trees per 
comer lot, at least two (2) Inches In caliper wtthin nfne (9) months irom tile oate an occupancy penn/1 is 
Issued to lhe Owner. Trees sh:;/1 be located six (6) feet from the bac!< of the curb. Trees must be one oflhe 
folfcwlng types: Royer r.!!d maple, Cleveiand select pear or SiJnbur.st locust. Trees are to be maintained bv 
the Owner:s end replaced Wh#$n necessary. · 
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SecUon 7".08. Driveways. Each. Owner is required to Install a concrete driveway apron end 

dn'veway within each lot. Concrete rJrl'vewey aprons end dn'veways .shall be lnstaJ/ed from the garage to the 
street, 'M.fMn nine (9) months rrom the date an occupancy permn Is Issued to the Owner. 

Section 7.07. Qytdeor Liahtlno ~equirem§nt. Each Owner is required to have an electric light 
installed at the time of construction of single fsmily and/or cluster homes. Such light fore single-family home 
shell be located flvG {5) feet from the edge of the drivswey and one (1) toot from the rtght-of-~y line. The 
locaflon of lights for hom~s within a clvsler area .shall be approved Oy the Sponsor. Tt'1e standard light .shall 
be s oalonisllcoach,.!fyle black aluminum fixture with a minimum wldl/'1 of six ~) Inches at it3 base, wffh s 
single 1 00-wstt decorative bulb, photo light control for dvsk. to dawn operation, end mounted on a lh!'ee-lnch 
dismeter black aluminum pole eighty (80) inches in height £ach Owner shall be responsible for . 
maintenance, ropalr end replacement of his or her light. A cluster bu/fder may. request from Sponsors 
variance from this sttmdsrd liQhl style to better confonn to a theme within tne whole clustru ere e. 

Section 7.08. Architectural Control Guidelines. All development must comply with tile 
Archirectural Control Guidelines, which are included as Schedule B of this Declaration. 

Section 7.09. Certlflcate of Compllanct. Upon completion of the initial improvements one Lot 
or any other port/en of the Property to the satisfaction of !he Sponsor, In accorrJance with the approved 

. plans, thl$ Declaration and such other requirements as (he Sponsor may have Imposed, the Sponsor shell 
Jssue e CerlHlcate of Compliance identifying such improvements and stating generally that such 
Improvements or dav&/opmen( have been satisfac1orlly completed. Any Certificate of Camp/lance issued in 
accordancs with the provisions of this Section 7.09 .shalf be prima facie evidence of the facts stated therein 
as of the date thereof Gnd, as to any purchaser, lessee or mortgagee or other encumbrancer in good lsltfl 
and for valve, or a.s to sny title insurer, such Certificate shall be conclusive evidence that all Improvements 
on the parcel or portion of the Pro petty e.s of the dale thereof, and the u.se or u.ses dG.s cribed therein, compfy 
with ell the requirements of this Article VII, and wfth ell other requirements of this Dt;claration. Prior to actual 
completion of certain Improvements, the Sponsor mey issue temporary Certificates of Compflence under 
such circumstancEs end on such Cerrns snd conditions s.s it deems eppropri;:;te. 

Section 7.10. Llsb/l{ty of Sponsor. Except to the extent specifically provided in Section 7.09 
above with .respect to issuance of a Certificate of Compllence, no action taken by the Sponsor or sny officer, 
employee or agent of the Sponsor pursuant to this Article V/J.sha/1 entitle any person to rely thereon wtth 
respect to' conformity wtth lsws, reg!.ilatlons. codes or ordinances, or with respect to the phys/~1 or ofher 
condition of the Property, or any Lot or other portion thereof. All claims, demends or other causes of action 
arising out of any such action (including lssusnca of a Certificate of Compliance) by the Sponsor shall b~ 
deemed to be hereby waived. The Sponsor shell not be liable for sny damages to 8nyone submitting plens 
to it (or approve/ or ro any Owner, Mamber of any other person. by reason of mistakes In judgment, 
negligence or nonfeasance srfslnr;; out of or in connection with the approve/ or disapproval of such plans. 
£very person or other entity which submits plans to the Sponsor for approve/ agrees, by .submission of such 
p/ens. that no action or suit will be brought against the Sponsor In connection with such submission. 

Section i.11. Consent of Sponsor Necess~a to Amend this AmcJe VII. Nofwlthstand/ng 
any other provision of the Declaration, any amendment to this Attiefe V~l which alters or e:brfdges the rights 
or autflorlty of the Sponsor shall not be ve,lid without the con$ant in wrltmg of the Sponsor. This section 
shall not be ;;.mended without the specific written consent of th~ Sponsor, Which consent shall not b6 
unreasonably withheld. 

ARTICLE VIII 
tU£CHJTf#CTURAL CONTROLS 

Section 8.01. Control by Boa ret of Dlreetgr§. Until the Sponsor /~sues a Cer1iricate of 
Compliance with respsat to a Lot, Unii or ether pert/on of the Property P,~' Article 'Ill hereof. t/'le Sponsor 
.!hall have sole and exclusive control and )urtsalct/on over any con~truc.ton, Improvement, modification, 
alterailon or otller change to the Lot, Unit or other portion of tile Property. The Soerri shell at all tim~~ 

15 



um3254rA~t3SS! 
· enforc9 and apply the erchltectursl standan:Js set out in this Declaration and in the Arch/lecrura l Control 

Guidelines for Wheetiield Lekas Homeowners' Assoc!eUon, included ss Schedule B to this Declerailon. The 
A.ssocietJon, acting through Its Board of Directors, shell have control over enforcement of the archllec/ural 
.control provisions of this Article VIII as to any Lot. Unit or other portions of the Properf'; tor which a 
Certificate of Compllancs hss been is..sued and to which erchitectvral controls ere applicable per Section 
8.02. The Board of Directors may establish a committe e, to be known as the Architectural Controls 
Committee. to assist and <ildvtse the Boen:J in the enforcement of this Article VIII, including the promulgation 
of written stsncfarrJs to be followed wfth rasped to modificatlons·that would be al!owgd wlthol.lf the 
requirement of submitting to the procedura set forlh In Article VIII, modifications that would genera/fy bs 
allowed after submffling lo the provisions of this Article Vtfl and modifications that would be dls~llowed, the 
review of plans submitted by Owners to the Board as required by Miele. Vf/1, the establishment of 
mslntenance schedules and regulations referred to In Section 6.04 hereof, and attendance at any hearings 
held by the Boerd with respect to proposed modlfic<:tlons or the promulgetlon ofwrft(en architectural 
stsndards. If the Boerd does establish an Archhectural Control.s Committee, It shall be composed of no 
{ewer than three (3) end no more than five($) Owners, and ;t shall be advisory to the Board. All {;ower 
pursuant to this Article VIII to approve or disapprove plans, to enforce vic/allons end to promulgate or adopt 
rules snd arctlltectural standards hereof shall vest in the Board end not in the Architecture/ Controls 
Committee. 

Section 8.02. A_ppficabil/!y of Arcbltectl.Jrlll Controls to the Property; Sybmission of Plan. 

(e) Scope of Arr;hnectu_ral Coni~. The scope of architectural controls sal forth in thl.s Article 
vtl/sro tnrended to apply to structural additions fo Units, fences, sheds, swimming pools. and walls, and not 
to any other additions, alterations, improvements or modiflcattons. With respect to those portions of the 
Property over which the Association has jurisdiction, no structure/ addition shell be made to any Unit, no 
swimming pool shell be constructed or Installed and no other garage or other exterior strc.Jctuf9 shall be 
constnJded or placed on the Property until the architectural compliance Provisions of this Article VIII, 
specifically Including but not limited to submission of plans ss set forth In this Section end below, have been 
compiled wfth. 

(b) Submission of PlaM. With respect to any action set forth in this Section 8.02 which 
requires the submission of plans, no such action shafl be taken vnless ana until a plan or plans therefor, In 
such form and detail 83 the Board of Directors requires, have been svbmiHed to. and reviewed and 
approved by, the Board of Directors. The Board of Directors may charge Bnd collect a rusonable fee for 
examination of plans submitted For approval. The only oxceptlon to this requirement to ~ubmit plans wiil be 
as to those cstegcr1es of modifications, if any, set forth in rules and regulations adopted by the Board of 
Directors as authorized by Section 8.07 which specifically allow those categories of modifications to be 
made without the requirement of following the procedure set forth in this M.lc/e. 

Section 8.03. Sa5ls for Ql5approvel of Plans. The Board of Directors mey disapprove any 
plans 3ubmilted ~ursuant to Section 8.02 above tor any of the fo/fowing rea~on3: 

(a) failure of such pl2ns to comply with :;ny protective ccvc:nants, conditions and restrictions 
contained in the Declaration and which benefit or encumber the Lot or other portion of the Property; 

(b) failuro to Include information in sue,; plans as r<:Squssted; 

(c) objection to tfle site plcn, exten'or design, appearance or msreriels of any propo$ed 
improvements, including without limitation, calors or color scheme, 17nlsh, Proportion, style of archftec1t;f1?, 
proposed perking; 

(d) incompatibility of propo~ed improvements or IJ.se of .crcposed Improvements. with existing 
Improvements or uses in tl?e vlcinny; 

(e) failure of proposed improvements to comply with any zcnin~, building, health or other 
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govemmenta/lsws. codes, ordinances, rules and rsguildions; 

(f) ~ny other matter which in the }vagmenf ar.O .sole discretion of the Board of Directors would 
render the proposed Improvements, use or uses. inharmonious or Incompatible with the general pl~n of 
/mprovemsnt of the Properly or portion thereof or wfth Improvements or use.s In the vicfntry. 

Secflon 8.04. Aepro.yal of Boscd of Directors. Upon approval or qual/ned approval by lhe Board 
of Dlreclor:s of any plan~ submitted pursuant to Section 8.02 above, the Boarr;J of Directors 3hell notify the 
spplicent in writing of such approve/ or quoll!ied approval, wnlch notiflcetlon shell set forth any qualifications 
or conditions of such approval, shall file e copy of such plans es approved for permanent record (together 
with sucJJ qt.la/iflcstlons or conditions, if any), and, if requested by the applicant, shall provide the apP,Iicant 
w/tfl e copy of such plans bearing a notst/on of such approval or qual/fler:J approval. Approval of any such 
plans relating to any Lot or portion of the Property shall be nne/ as to 3Uch Lot or portion of the Properly, and 
such approval may not oe rEvol<ed or rsscinded theroafter provided that: (I) the improvement or uses 
approved are not substenUal/y changed or sltered; (II) that the Improvements or v.ses shown or described on 
or in such plans do not violate any protective covenants. conditions or restn'ctions set forth In the Declaration 
which benefit or encumber the Lot or portion of the Properly; and (iii} that such plans and any que/ifle<~tlons 
or conditions atl.sched to such approvsl of the plans rJo not viofate any applicable governmental Jsw, rvle or 
n=gulation, zoning, building, health or other code or ordinance. Approve/ of any plans for use in connection 
w/t,i eny Lot or portion of the Properly shell not be deemed a waiver of the right of the BosrrJ of Directors to 
disapprove similar plans or any of tl?B fssturas or elements included therein If such plans. features or 
elements arD subsequently submitted for usa In connection wnh any other Lot or portion of the Property. 

Sect/on 8.05. Written Notifie;ztfoa of Disapproval. In any case where tha Board of Directors 
disapproves any plans submitted hereunder, tile Board of Directors shall so notify the applicant in writing, 
together w#h a statement of the grounds vpon which such action was based as set forth In Section 8.03. In 
any .such case, the Boarr:J of Dlractor3 shall, If raquestecl and if possible, make reasonable r;fforls to assist 
and sdvise the applicant .so that sccept8ble plans can be praparar:J and resubmitted tor approval. 

Section 8.06. FsUure of Bqard to Act If any sppllcant h8s not received notice of the Board of 
Diredors approving or disapproving any plans wfthln si)(!y (60) days after Submission thersof, said applicant 
may notify the Bosrd in writing of that fact. Such notice shall be sent by cert.!fied mall, retum receipt 
requested. If the eppHcant sends such notice by ~rtifled mall, retum receipt requested, the plans shall be 
deemed spprovBd by the Board fifteen (15) days after the dete of receipt Of such notice, unless the Boerd 
provides applicant with wrihtM notice of alsapproval pit or to the expiration or the fiflaen (15) dey period. 

Section 8.07. Board's Rlqht to Promulgate Rules and ReaJJIStiQM. SlJbject to the provisions 
of Sectlon 8.10 below, the Boarr:J of Directors mey from ume to time promulgate 11.J!es and regulations 
governing the form and content of plans to be .submitted for approval or WHh respect to the approve! or 
disapproval of certain types of slteretions, additions or modiftcatlon$ to lmfrovements, or uses: provided, 
however, that no such rule or regulation shell be deemed to bind the Architectural Committee to approve or 
disapprove any plans submitted for approval, or to waive the. e::cercl.se of.ihe Committee '.s discretion es to 
such plsns, and ocovided further tl'lat no such n.Jie or regulation shall be Inconsistent with the provision$ of 
ths DecJaretJon cr any applicable govemmentallaw, ~de, ordinance, role or regulations. The Soard msy 
slso promulgate rules end regulations governing the types of alterations, clidltlcns or moa'ificstlcn$ thst may 
be made with etA the rc:quirement of submitting to the provisions of this Artie/& VIII. 

Sect/em s.oe. Liability of Boara. No aclio~1. tsk.an by tha Boar~ of Directors or any member, 
subcommittee, employe~ or agent thereof, sllafl entJtie any pen; on to reJY !hereon with respect to conformity 
with ISW$, regulet/ons, codes or ordinances or with respect to the physics/ or other condftlcn of any Lot or 
other portion cf the Pro petty. Neither the Associetfcn nor 1hli 8card of Directors, nor eny member, 
subcommittes, 6mployee or agent, shell be liable to snyone submitting plans to them for approval or (o any 
Owner, Member or any other per~on, in coMet!tion with any svbmission of plan$, or the aporovel or 
dl:sapprovel thereof, Including wlt!'!Out limffatfon, ml~-takes In judgment neQI/gence or nonle~$l:OC8. · every 
person or other en~!ty :submitting pleM to the 8oa~ ~f Dlroctor:s agree~, ~Y ~ubmisslon of such pians, rnet 
no action or sufl wtll be J;rought against th& Ass.oCJatJon or the Boerr:J cr Du-eetor3 (or any memoer. 
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subcommittee, employae or agent thereof) In connection with such submission. 

Section 8.09. B,rchite£tUrt!.l CQmplfance Cert!Ocat~. Upon written request of any Owner, lessee 
or occupant (or eny prcspecUve Owner, Jessee, mortgagee or title insurer) ore Lot or other pot1ion of the 
Property, title ro which has been previously transferred from the Sponsor, the Boerd of Directors sh;aiJ, within 
a reasonable period oft/me, issue and fum/sh to /he person or entity msking the request B certificate In 
writing rArchltectvral Compliance Certificate•) signed by a member of the Boarri or the managing agent of 
the Assoc/etion stating, as of the date of such Cerl/ficate, wnether or not the Lot or other portion of the 
Property, or any improvemr:nis thareon, violate any of the provisions of the DeclaraUon pertaining to exterior 
appearance, design or maintenance 8nd describing such _violations, If eny. A reasonable charge, as 
determined by the Board of Directors, may" lie Imposed for issuance of such Architectural Comptiancr: 
Cerlincafe. Any such Architectural Compliance Certificate, when duly issued as herein pro>'iderJ, she/J be 
concluslva end binding wflh regard to any matter iherein stated as betwetJn the Associa(lon and the party to 
whom .such Certificate was Issued. 

Secflon 8.10. Restrictions on Change of Architectural Controls, Rules tWd Regulations. 
The ~ntrols set forth in this Article VIII , the Architectural Control Guidelines set forth as Sc!ledvle C to the 
oec/arallon, and any rules or regulations shell not, by act or omission, be changed, waived or abandoned, 
unless consented to in writing by not Jess than two-thirds (213) ofths. total votes of ell Members voting In 
person or by proxy, wriHen notice of which change shall be sent to all Members at least forty (40) days In 
advance of the date or inH!al date set for voting thereon and shail set forth the purpose of the vote. This 
provision snail not apply to Ru/e.s snacted by the Bosrd pursusni lo Section 8.07, which shall be governed 
by the provisions of Section 3. 12 of the Dec/era/ion. 

ARTICLE fX 
ReSERVED FOR fi.,JTURE USE 

ARTICLE X 
INSURANCE AND R_ECONSTRUCTIOf:! 

Section 10.01. Insurance to be Carried. To the e)ftent reasoneQJv obt=loab& and to the extent 
obtainable at a reasonable cost, and in .such amounts as tile Board of Directors of the Associetlon slis/1 
determine to be appropriate unles3 ofherNise required llerein, lhe Board of Directors of the A.ssociatJon sl'lial/ 
obtain and meinta/n (I) fire and casualty Insurance covering Association Property: (II) liability Insurance for 
occurronce3 on the Association Property;(iii) a/rectors and officers 1/ebilily insurance and (iv) fideflty 
insurance coven'ng those who henctle Association funds, with coverag~s to be es follows: 

(s) Fire and Casualty. Coverage shall be for the full replacement value (without deducflon fer 
depreciailon) of ail Improvements on the Associ~Jtlon Property. 

Prior to obtaining any new fire end casualty lnsur~nce policy, /he Soerd or Directors shsfl obtain an 
aopralsal from an Insurance compeny or from suc,"J other source as the Board of Directors shall determine to 
be Ecct:ptable ~s to the full raplacement value (without dea'uctlon for ospreciatfon) of the improvements ~n 
the Properly (exclusiVe of l::nd and fo und(3t/ons, If eny) for ths purpose or determining ths smount of nre snd 
casualty Insurance to be sl'fec1ed pursuant to rhis section. 

[NOTE: THE: ASSOCIA T!ON DOES N01/NSURE THE INDIVIOUA.l. LOTS, HOMES OR 
UNITS.) 

E.lcod /n~urance.. If any portion of the Property is Joc:atecl In an araa identified by the federal 
secretsry cf Housing and Urt:Jan Osvelopmenf Es having special flood bezsrds. rhe Board or Oirectors shsll 
obtain, ;r evei/able, a policy or flood insurance covering the /no~.Jrable improvements on the Association 
Properly or portion thsreof located entirely or psrtl.stly in the flood hazam ar~s. Such coverage s,'la;t be th& 
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· maximum coveraee avallabla vncter the National Flood Insurance Program or 100% of the current 
replacement cost of elf such Units and other lnsureble property, whichever Is Je.ss. 

The proceeds of all policies of physic:al damsge Insurance, If $100,000.00 or less, shall be payable 
to the Association, and if more thar) $100,000.00, to an insurance trustse (bank, ttust company 01 Jaw firm) 
selected by the Boara of Directors r;>f the A.ssociation to be applisd for the purpose of repairing. restoring or 
rebuilding unless otherwise determined by the Unit Owners. This $100,000. Oo 1/mlteUon she// Increase 
automatically by 5% each Cl1/endar yser sffer the year In which tl'lls Declsretion is racorr:led and may be 
further raised or lowered from time to time upon Bpprovel of not less than 2/3 of the entira Board of · 
Directors. All fees and disbursements of the Insurance trustee sheJI be paid by the Association snd sh&ll be 
a common expense of af/ Lo! Owners. · · · · -· 

The policy shall contBh'l the standard mortgagee clause In fevor of mortgagees which shall provide 
thai any loss slla/1 be payeble to a mortgagee as its Interest sfls/J appear; subject, however, to the loss 
payment provisions In favor of the Board of Directors. The obligation co restore or reconsl!uct after damage 
due to flra or other cesuelty supersedes the customary n'ght of a mortgage a to have the proceeds of 
in.su!'8nce coverage epplled to the mortgage Indebtedness. 

Duplicate originals of the policy, s/1 renewal.s thereof, and sny certificates or &ndorsaments to the 
policy, together with proof of payment of premiums . .shall be furnished to all mortgagees of Units requesting 
the same. 

(b) Lis;bilny. The /lability insurance shalf cover the directors and offlcr;rs of the Association, the 
managing agent, if any, and all Owners, but not the liability of Owners arising from occurrences within such 
owners Unit or on such Owners Lot. The policy shell Include the following 
endorserr.8nfs: · (i) comprehensive general liability (Including !/bel. slender, false arrest and invasion of 
pn'vacy), (li) persons/ Injury, (iii) m~dical payments. (iv) cross-liability ~nder which the n'ghts of a named 
insured under the policy sha/J not be prejudiced with respect ro such 1nsun:d'~ action against another nemed 
insured, (v) "severabilff.y of interest~ precluding the /nsur9r from denying ~;overage to a Lot Owner bscause 
of negligent eets of the Association or any other Lot Owner, (vi) cont~ctualliabilffy, (vii) water demage 
liability, (viii) I'Jirsd and nonowned vehicf6 coven~ge, (IX) liability for !he property of others, (x) host liquor 
liability covereg6 with r<J.specl to events sponsored by the AssocJat1on. a net (::CI) deletion of the normal 
products exclusion with r;spect to events sponsored by the Assocletlon. 

coverage may not be canceled or ~uspendGd (including cancellation for nonpeyrnenf of premium) or 
substantially modified without at least thirty (30) days prior written notice to the insured. Any de~uctible 
provision si'IB/1 apply only to each occ:urrence rather than to each Item of demege. The Board of Directors 
sha/J review such coverage at least once eec/1 yesr. 

Until the first meeting of the Board of Diroctors elected by the Owners, this public liability insurance 
shell be !n a combined single limit of $1,000,000.00 covering all claims for bodily Injury and property damage 
erl~ing out of e single occurrence. · 

(c) Ql~ctor§ ' end Officsrs' Uabilny. The directors' snd ofr7cers· llebility shall cover the 
•wrongful~ ac~s of a director or officer of the A.s:sociation. Tha policy shall be on a "clalm.s mede • basis so es 
to cover all pn'or officers and members of tf'Je Soard of Directors, end any deductible provision shell apply 
only to eech occvrrence and not to eacn Hem of damage . The policy sha~l ~fOifide for "pertlclpsfion• by1he 
Association or by the officars or c!irector.s of the Assoclstlon only to tfle m;mmum extant permitted by law or 
appllcsble gcvemmeni regulations. 

(d) ride/ltv lnsur.:nce. The fidelity Insurance shall cover all directo~, offir;ers snd employees of 
the Association and the Associetion'.s managing agenr. if any, wt1o llendle Association func/3. The Insurance 
shall be initislly in ihe amount of $.50,000.00 !nd sllaJI not be Iss~ than a sum equal to one year's aggregate 
'JSS&$smenfs on all Lots, plus the emount of reserves end other funds on hand. It shell contain waivers of 
any 06rense based on tl'!e exclusion of persons who serve wlthor.lt compenlletton from any definition ol 
'&mployae~ or similar e>:pression, and shell provide that the Insurance mey not be can~led or substsntie/ly 
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mo~lfied {Including cancel/atio,; for Nonpayment of premium) without at lea.st thirty (30) days' pdor wrttten 
notJCe to the Association. 

{e) Qtner Jnsvrar.ce. The Board of Directors may a/so obtain such other Insurance ~.s it shall 
deem neces~ery or daslrable from time to time including •umbrella· catastro • .oi"Je coverage, womrs 
compensation end officers t=nd directors liability coverage. 

(f) l'io Liability for Feilure 10 Obtain Above Covecaoes. The Board of Directors si"Je /1 not be 
liable for failure to obtain eny of the covsr<Jges required by this section or for any loss or damage resulting 
from .such failure If such faiiur.J is due- to the unavailability of such coverages from reputable Insurance 
companies or if such covet'Sges ara so available only at demonstrobly unrea.sonsbla cost. 

(g) 06ductible Amot.mis. The deductible, ff sny, on any Insurance policy purohss~d by the 
Board or Directors shs/1 ba EJ common (J>:pense; Rl'QVIdad, howeyp. thst the BoarrJ of Directors of the 
Association may assess any deduci/1)/e amount ne~ssitatEid by the gross negligence or wantonly malicious 
act of an Owner against such Owner. The Association msy pay the deductible portion for which .such Owner 
/s responsible, and the amount so paid, together wifh Interest and costs of collection (including attorneys' 
(ees), shall be e charge and continuing lien upon the Lot Involved, ~hell constitute a personal obligation or 
wch Owner. end shall be collectible In the same manner as asse.ssmant.s under Article V of this 06clsratlon. 

Section 10.02, Bestcrauon or Reconstruction After Eire or Other Casualty, In the event of 
damage to or destruction of any cori1mon property or facility of the Assocls tion, insured through insvrance 
ob(alned by the Board of Dfradors, as a rssult of fire or other casualty, the Board of Directors shtl/1 
(!)promptly send written nouce of such damege or destruction to the Insurance trustee, If eny, and the Board 
of Directors or the Insurance trustee , as the case mey b6, ~hall (H) arrange for the prompt repeir snd 
restoration of the damaged property and (f/i) disburse the proceeds of ell Insurance policies to the 
contractors engaged in such repair and restoration In appropriate progress payments. In the event thai the 
insurance proceeds ex.csed the cost of repair and ~construction of suci"J Association Property, no Unit or 
Lot Owner or any other party shalf have pn'ority to raceive any portion of such surplus over such Unit or Lot 
Owner's morlgagee. · 

Section 10.03. Jnsurancs Carried by Unit Owners. Each Owner has the right. et such Owner's 
expense, to obtain Insurance for such Owner's benefit, including (1) fire, c~suatty end theft coverage for 
such Owner's personal property, (2) coverage for such Owners persona/liability within the Owner's Unit on 
such Owner's Lot, and (3) fire and casualty Insurance coverage for 'improvement.s and betterments• to sucb 
owner's Unit or Lot which ms'y not be covered by firs or casualty in$utanca oblelned by or through the 
Association, provided, b.Qwever thst (I) such ollcies nfaln w ers of~ ation If a'lei/abl (ii} /he 
flabl1fty of the carrier§ Issuing insurance procured Oy the oerd of Directocs sha/J not b.§. affected or 
diminished by reason of anx: such addmonal insu~r,ce cecrled by lhe Owner. 

Section 10.04. Right of Mortgagees to Pav 2nd be B&lmbursed for Jn.surance and Prooerty 
Tax9s on Association Properl:f. In fhs event the Association fails to ob(ain o~ maintain fire, casuelty and 
lt2 bllily insurance for Association Property as n:-qulred under this Arlicle X. such insure nee may be obtained 
by one or more mongagees of Unit3, singly or jointly. Such mortgages or mortgagees sfla/1 be owed 
immediate relmbunsement from the Association for any amour. I expended for such insvrancs, reel property 
taxas or other charg&s with respect tc A.s.socla/ion Property which are in d$feuit and wntch msy become or 
have become a cllerge against the Association Property. 

AR7JCI..E XI 
GE.N!ExAL COVENANIS AND RESTRIC7JCNS 

Section 11. 01. Fiff...Sidential Use. No dwef/lng or Lot shell be used for other than residential 
purposes. The sxceplicns to this s.~elf be fer (1} dwellings :.~sed a.s model homes on Lots by Sponsor, ana/or 
sponsor-approved builders. (2) dwellings owned by indlviduel Mem~ers which m;;y be used on 8 p;;rl-time 
basis as administrative offices o; the Assoc/at/cn, and (3) construct;on end sc:les :railers used by buiiders 
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for the construction and sale of /lomas. In any svent, thers shall be no more than one trailer per builder at 
any time located wltll/n the development, provided tha,t the same is permitted under the Town of 
Wheatfield's Zoning Regulations. Said trailers· sizes. locations and upkeep must be approved by the Board 
of Directors. 

S&ctlon 11.02. Setback. No structure .shall be pleCI3cJ nearor to any straet line than lhe •set bacx· 
tina as shown on the filed msp(~). 

Sect/on 11.03. l.!fiit Slze. The minimum ares requirements for slngle-fftmily homes shall baas 
set forth in the Architectural Control Guictelines promulgated by the Sponsor and inc/t;r:lsd as Schedule B to 
this Declaration. The Sponsor may, In Its discretion and in keeping with the cherecter of the development. 
epprove variations from the arae requlrem&nts. 

Sect/on 51.04. Surplus Earth. Any .surp/u:s earth left from basem~nt excavations or grading shall 
be hauled off site or dumped in specified erees where fill Is needed as directed by the Sponsor In its sole 
and absolute discretion. 

S~etlon 11.05. F§nces and Sheds. Fences and sheds ere permitted. No chain-/Ink fences are 
permftted on tfle Properties. Specifications and re$trictlons with r&spect to fences and sheds are included in 
the Architecfuraf Guidelines incJuded as.Sclledvle £J to this Declaration. ihe arcMecturat control provision~ 
of Article VII or Article VJJ/, as appllceble, must be followed prior to installation of any fence or shed, 

Section 11.06. Sians snd Advertl$inq. No sign or sdvertlsfng device of any nature shall be 
pieced upon any Lot or Living Unit, except for slgn.s placed by the Sponsor or by Sponsor-approved builders 
end developers and approved by Sponsor. promoting the development snd providing Information to Owners 
and prospective purchasers. ·House for sa/a~ signs, a maximum of one P6r Lot, may be permitted with the 
approve/ of the Boarri of Directors of the Association. 

Section 11. 07. Offensive A&.tivJtles. No noxious or offensive trade or activity shall be carried on 
upon any Lot, nor shell anytlilng be done which may be or become En annoyance or nuisance to Owners or 
residents of the other Lots. · 

Section 11.08. Motor Veh/r:fes, No automobile, tr:uck, boat, recreation vehicle. airplane. or 
vehicle of any kind, Jicen~ed or unllcenced, may be stored on sny street or driveway In or upon the 
Properties except In the confines of .tfie garage3 or perking arse.s approved by the Soard of Directors of the 
AssocJstlon. Only mschinery customarily required lor the maintenance of pn'vete residences and 
conveniionBI home and hobby machinery may be pieced or operated on a lot ("PenniNed Machinery"). The 
Permitted Mschlnery must b9 stored out of sight of edjolnln_g resid~nce_.s, unle$"S such machinery is 
necessary for use In the construcilon, rsconstroctlon or repair of sny building or structure. 

Section 11.og, Refuse or irash. No lumber, metals. bulk materials, refuse or trash shell be kept, 
stored or allowed to accumulate on sny property. Trash, garbage or other waste shall be kept in s~nitary 
c:onteiners, and If they are to be disposed of by being picked up end carried away on a regular and recurring 
bests container:s may be pieced In the open on any day that a pickup is to be made, at such location en the 
Lot a~ to provide access to persons making such pickup. At all othr:r times end wft,')/n twsnty.four !lours 
after such pickup, such containers sh.:/1 be stored in such manner .so thet IIIey csnnot be seen from 
ad}ecenf and surrounding property. 

Section 11.10. Stor2g_e of Construction Matsrjpls. Notwithstanding any provisions In this 
Declaration. during the course of con3truct1on ol U1e crlgina/ improvements on tl,e tots. SpoMor, or $jJonsor 
Approved Builders with euthorlzeuon from Spenser, may store canstr:uctlcn materials sncf p/acs temporary 
structures or trailers on any Lot. Sponsor and .Sponsor Apprevecf Builde~ With cuthon·z::tton from Sponsor 
may us8 any dwe!llnr; on sny Lot owned by it as a model unit or sales ofllcs and mey erect suc.'1 slgn:J es 
Sponsor deems, its absolute al~cretlo11, to be necssssry or de:rirable. 

Section 11.11. Completion ef Buildings. Afl exterior pcrtions of any bt.n1ciing shall be completed 
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within nine (9) months from the dale of commencement thereof, and finished landscsping shall be 
complstsd within one (1) yeer from the date of commancement of construction. In the event of fa ilure to· 
comply with the provisions of this peregraph, Sponsor and/or eny person or persons acquiring title 1o any of 
tM Lots to which the~e restrfctions apply shell have the right to enforce the provisions of this paragraph by 
an actfon for an Inj unction end such other temporary roJ/ef as may be appropnete, or in the sltemative, by 
completing the work, whereupon the psrty or parties so completing the same shell have a /len upon the 
3Ubject premises equal to the cost of such completion. Notice of Intention to invoke the provisions of thil 
paragraph and the securing of any.-.such !len may be given in addition to all othar mesns provider:J by few by 
the recording of an instrument in the Niagua County Clerk's Office acknowledged In the same manner as a 
Deed to be recorded, r&ferring spsclflca/Jy to the provisions of this paragraph 

Section 11. n Articje XI Does Not Apply to SponsQI. Nof_withstanding anything else herein 
contained, and except for n'ghts reserved to the Sponsor nefflln, the provlslon3 of this Article XI shell not 
apply to the Sponsor. 

Section '11.13. Pets. Except for Clogs or cats (maximum of two in iota/· e.g, one dog and cne est, 
or two cats or two dogs), fish or birds kept in e ca~e. no animals birds or insects shaif be kepi or melntalned 
In any Unit or other portion of the Properly except with the consent of ths Association whfch may, from time 
to tJme, (i) impose reasoneb/a rules and nJgvlatlons setting forth tha type end number of animals, birds end 
insects and (ii) prol'llbit certain types of animals, birds or lnseds entirely, and (IIi) impose flnes upon Unit 
Owner(s) for failure to comply wfth this .section and further 111/es and regulations promulgated undar this 
section. Pets ere not permi:ted on the grounds any time other than on a leash. Unit end Lot Owners or& 
respon~ible for ensuring thet their pets behave in an appropriate f!!anner wlth·dtJe con~lderafion to noise, 
heallh end the general well-being of other members of the Assoc1aflon. The Unit or Lot Owner which 
houses the pet (or any visiting pet) shell be responsible for cleaning up after the pet end keeping the en/mal 
within the confines of hi-s or her Unit or Lot. The Associetlon shall have tlie further right to requlrs any 
Owner (or sny tenant of any Owner, or any family member or guest of any Owner or tenant) to dispose of 
any en/mal, bird or Insect, if. in the opinion of the Association, acting in its sole discretion, such animal, bini 
or Insect is creaUng a nuisance because, e.g., the Owner does not clean up affer the animal, the enimal is 
too noisy or the anima/Is not property conttolled. 

Sectlon 11.14. Begulaflon of As~oclaUon Propgd'f. The Sponsor end the Association shall 
have the right to meke rules and regulations regarding the use of the l~ke~. "tot tot, ~ green space, and sny 
othBr Association Properr.y, by Owners a no other occupents of the Unns. 

Section 11.15. Antennas and Satall(te Dishes. No external or outside antenne of eny kind shell 
be maintained, except that an antenna for normal television ~csp(ion msy be used not in excess of 35 feet 
in height above ground level; provided, however, that In the events cab/a transmission system is evsilable 
to owners, said Owners must, within 90 days etter the availability of such cable .sy~tem, discontinue the use 
of the external television antenna end remove the same from the exterior or any Living Unit or Lot. Exce"i es 
olhetwis& provided by the Telecommunications Act of 1996, satellite di.she.s under 39A In (Jismeler shell be 
permitted for the transmission or reception of television or radio signals, provided that the Owner obteiM 
written permission from tlle Architedural Review Committee. 

section 11.16. ClothGsllnes. No clothing or other household fabric shall be hung outside of any 
dwelling. 

section 11.17. Fir~arms and E:;o/ostve$: Wl/clife. No discharge of guns, ammunition or 
explosiVes will be permitted. No fi.:l·:i:,'g, huf)ting, lrepp/ng or poisonin~ of Wl/c11ffe is permitted, except for 
rodent control or except upon prior wrttten approval ofths Board of 01rector.s of the Association. 

section 11.18. MotCJrlzed Vehicles. No motonzed vehicles (mini-bikes, motorcycles, moped~. 
A TY~ , etc.) shall be permitted of! !he Assoclstion pror;erty. 

secf.lon 11.1g. Use of Lakes~ Proiectlon.s over Lal<as. No boating, swimming, 1/sMng, wer:Jing 
or any usa requtn'ng entry into the ~tention beslns is perm/Ned. Dvmplng of refuse or any othsr form of 
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. . poiii.Jf.lon or wast! mto the retentiOii basins or surrounaing srees Is 8/SO prohibited. No dock, deck, pier or 

other projection may be constructed over. onto or in any Leks or other As.soclatlon Property. 

S6ct/on 11.20. Swimming Pools. No above~ground :swfmming pools ars permitted. Wsctfng pools 
no more th<m two (2} f&9t In height, installed temporarily during the summer months, are permitted in rear 
yards. 

Section 1'1.21. Alteration otAnociatJon Property. The Association Property msy not be altered 
in any way without the written spprovat of the Sponsor or Board of Directors of the Association. 

Section 11.22. Outdoor Llghtiog. With respect to outdoor lights installed pursuant to the . 
requlrem~mt 3et out In Section 7,07 of thfs Declaration. the Association shalf have the authority to maintain, 
repair. or replace any light not maintained by an Owner after thirty (30) day.s · notlficatJ'on to tf;e Ownsr by the 
Association. The Owner shall be billed for the repair or replacement of the light. 

ARTICI.E XII 
ENFORCEMENT, AMENDMENT AND DURATION OF D§CLARA TJON 

Section 12.01. pecterstion Runs Wfth tho Land. each person or entity acquiring an interest in 
a Lot or other portion of the Properly or otherwi$8 oca;pying any portion or the Property (whether or not the 
deed, Ieese or any other Instrument, incorporate! or refers to the Declaration) covenant3 and eQree.s for 
him, her or Itself, and for his, her or ;ts heirs. succes~om and assigns, to observe, perform and be bound by 
the provisions of the Declaration, including personal responsibility for the Payment of all charges that may 
become /lens against h/!5, her or ;ts pro petty snd which become due while he, she or it Is the Owner fhersol, 
8nr:J also covenants to incorporata this Oecleretlon by reference In any deed, lease Of other lnstrvmenl 
further traMferrlng an interest In such Lot or other portion of the Property. 

Sectlon 12. 02. Enfore§§bl/ift. 

(a) !?.,ctlons at Lew or Suits in £auitv. The provisions of the Declaration shall bind the Property 
and shall be construed as rJnnlng with ih6 land and shell /nura to the benefit of and be enforceable by the 
Sponsor and the Association (being hereby deemed the agent of all of th.e Owners}, and by any Member or 
owner, their rsspecti~ legs/ representatives, heirs, successors and as~ngn~. by actions at law or by suits in 
equity. As It may be Impossible to measura monetsrlly the damege.s which may accrue to the beneficierlss 
herr; of by rr;a3on of s violation of the Declaration, any beneficiary hereof &hell be entitled to relief by way of 
Injunction or specific performance, as well as any other relief av(Ji/able et law or In equity, to enforce the 
provisions hsreol. 

(b) Penalties and Fines. In addition or as an alternative to an action at law or suit in aquny, the 
Board of Dfrsctors of tfle Association may, with respect to any vf~letion of thi~ . Dec/erst/on Of of the By·L!3ws 
or rules and regulations of the Association or of any committee of t~e ~ss?el;;tlon, and after affording the 
alleged violator of reasonable opportunity to appeer end be heard, e.s,abllsh monetary end non~monelery 
peneltles, the amovnt and/or .severity of which shs/1 bB reasonably rel~fed to tlie violation and to tfle slm of 
deterring similer future violations by the same or a'!Y other person. Monetary penr:ltie.s imposed against a 
1..ot Owner or Un;t occupant sfla/1 be deemed a Special Assessment sgalnstthe Lot of .such Owner or on 
which the Unit occupied by such occupsnt Is located enr:J, ·as svch, shall be a charge and continuing lien 
vpon $Uch Lot. shall con.st/lute 8 per.sc.nsl obligation of the Lor Owner end shall be col/scttble in the same 
manner es Assessments under Art.Jc!e V ~f /his Cec/arc/lon. 

Section 12.03. No Waionr by Failure to EntoreG. The fsilura of anybeMflclsry hereto to 
enforce any provision of the Declerallon shall in no event be con~trued 8~ a Waiver of tl'le right by (hat 
beneflclery or any other to do so thereafter, as to lfle same cr a similar Vtolathm oceumng pn'or or 
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' subsequent tnereto. No liabilfty shs/1 sttach to the Sponsor, the Assocfellon (or any officer, d/recror. 
employee, Member, agent, committee or committee member) or to any otherperson ororganlzaUon for 
{allure to enforce the provisions of the Declaration. 

Ssct/on 12.04, Obligation and Lien for Cost of Enforcement by Msocf~tion. lfths 
Association rstains atlomeys to enforce the previsions of this Declaration, orfhe rule:. and regulations 
prom/Jigated thereto , all legal fees end other costs so incu!T6d by the As.soclation shall become e binding, 
persons/ obligation of the violator. regardless of whether a suit at Jaw or in equity Is commenced. IT fS 
SPECIF/CALL Y UNDERSTOOD AND ACCEPTED BY ALL OWNERS THAT THE AS SOCIA T/ON SHALL 
NOT BE LIMITED fN RECOVERING SAID COSTS BY THE AMOUNT IN CONTROVERSY AND THAT ALL 
COSTS SHALL BE PAID BY THe VIOLA TOR, PROVIDED THAT THe CO..STS WERE REASONABLE AS 
DETERMINeD SOLELY BY REFERIENCE TO THE AMOUNT OF WORK AND COSTS REQUIRED TO 
RESOLVe THE MATTER. If such violator is (I) the Owner, or (ii) any family member, t~nanf, guest or invitee 
of the Owner, or (iii) e fem1iy member or guest or invitee of the tenant of the Owner, or (lv) s guest or In vile OJ 

of (a) any member of such Owner's family, or (b) sny family ·member oft he tenant of such Owner, such 
costs shall also bg a lien upon the Unit or oJher portion of the Property owned by such owner, if any. 

SecUon 12.0S. Special Rights of Insure!"§ or Guarantors. Proviqed that the respe~ive enUty 
or person has first sent a written raquest for the following information to tha Association's Boan:J of Directors, 
stating both its name end add~ss and the Lot or Unit number or address In Which fl holds e mortgage or 
insures or guarantees a mortgage, such insurer or guarantor of the mortgage shall hava the right to timely 
written notice of the following (as may be set forth more iu/ly In the Association Declaration or By-Laws): (e) 
any condemnation or casualty loss that sHeets either a material portion of1he Association or the Lois or 
Units that secure its mortgage; (b) c;ny sixty (60) d<.Jy oa/lnquency in the payment of AssGssment.s owed by 
the Owner of ~ny Lot or un,~ on which It holds a mortgage,· (c) a lapse, cencetlat!on or matsrtel modification 
of any insurance policy maintained by the Association's Board of Director.s. 

Section 12.06. Amend{[lg or Rescinding. Until such time as the Sponsor, or Sponsors 
designated succa.sson; or assigns, has completed the ·ssle of all Properties offered heraunder, the Sponsor 
sh8JI have the sole right and power of granting waivers to provisions of this Declaration and to amend this 
Declaration. provided that no such amendment she/1, In the Sponsor's raason(:ble determination, materially 
snd adversely affect the value of the e~lst/ng dwellings or pr#jvent e dwelling from being used by the Owner 
In substantially the same manner as it was being used pn'or to the adoption of such amendment. 
Amendments mede by the Sponsor within the scope of this paregr2ph shall require only the signature of the 
Sponsor. 

In the event that New York law Is changed to permit Members to cast the sams amount of votes es 
the number of Units such Member owns, the Sponsor reser-.tes the right to emend such provisions of this 
Oecl?raJion as sre necessary to allow Members to cast the same amount of votes as the number of Lots 
owned. pursuant to the provisions of such law. 

All other amendments or a rescission of this Declaration, unless otherwise spscifica/ly provided for 
herein, may be made by obtaining the consent In wrtUng of not less than two-thirds (213) of all of th9 
Members. In addition, and notwiChsfsndlng t!Je above, so long as the Sponsor holds 1/Ue to any J2nds 
descn'bed in SchGduls A to this Oec!erstlon but not longer than twenty (20) year~ after the dete of recorofng 
the Declarailon, the written consent of the Sponsor will be required for sny amendment which adversely 
affects 8 svbstentl:allnter<:;1 cr n'9ht of the Sponsor. whlcfl c;:;nsent must not be unreasonably withheld. 

The Members shall receive wrftten nctfc~ of every proposed ame11dmant or rescission at ieast ~0 
(30) days prior to the date or lnlfl~:J d2te set for voting on said proposed Em&nctment or rescission, 

Section 12.07. When Amendment cr Re$cisslon, Becomes Bff!letlve, Any amendment or 
.~sc/ss/cr. lc this Dec!eratlon .sileil not beccme effective until the lnstromsnt evldGnclng such c.iange hes 
been duly recorded in fhe Offlc.e of the Clerk oi the Ce~nty of Nlegera_. Such instl1)ment need not coni a in 
the written consent of the reqUired number cf Owners cut shall coni am a certlflcetlon oy the Board of 
Directors ot' the Association that the conssnts required for such amendment have been received and flfeti 
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with the Boerd. 

Section 12.08. Dun~tion. The provisions of this Decleratton shall. vnless amended or rescinded 
B3 hsrsfnbefore provided, continue with full force and effect against both the Property end Owners thereof 
until Dec.ember 31. 2030. end shalf, as then info~. be sLJtomstic-slly, a net without further notice, extended 
tor succe.sslve pen'ods of ten year.s. 

Section 12. 09. Construction ancl /nterpcetatio(l . The Association shall have the rfght to 
construe and interpTTJt the provisions of this Oec/ar1!tion and. In the ebsance of an adjudication by a court of 
competentjvrisdictfon to the contrary, its construction or lnterpretetlon shall be fine/end binding es to s/1 
persons or property benefitted or bound by the provisions hereof, except that no such constrtJctlon or 
interpretation shell be effective as against the Spon3or. 

Any conflict in construction or intarpretalion bel ween the AssocJaUon and any other person or entity 
entitled to enforce the provfslons hereof .shall be re3olved in favor of the construction or interpretation of the 
Association. The Association may adopt end promulgsle raasonable rules and ~gulatlons regarding the 
edmln/stret/on, interpret8rion and enfo~mer;t of the provisions of this. Oectaretlon. In so adopting and 
promulgating such rt.Jies and regvlstlons, and In making any finding, determination, rulfng or order or in 
carrying out any directive contained herein relating to the i$.suence of permits, aulhorfzat/ons. approvsts, 
rules or regulations, the Association shall take Into consideration the best interests of the Owner3 and 
residents of the Properly to the end that the Property shall be preserved end maintained ass h/gfl quelity 
community. 

In granting any pem1/t, authorization or approve/. es herein provided, the Association mey impose 
any conaltlons or 1/miteilons thereon a.s It sha/J deem advisable under the clrcumstences in each case In fight 
of the considerations set forth In the lmmedletely preceding paragraph hereof. 

Section 12, 10. Conflict with Municipal L~ws. The protective covenents, condiflons and 
rostrictlons set forth therein shell not be taken BS permitting any action or thing prohibited by the applicable 
zoning laws, or the laws. ordinances, rulas or regulations of any governmental authority or by specific 
restn'ctlons Imposed by sny deed or tease. 

section 12.11. Change of Conditions. No chenge of condf(fons or clrcumstBnces shall operate 
to amend any of the provisions of this Declaration, and the same may be emended only In the manner 
provided herein. 

Section 12.12. lnvalldity of ProYision of Decl~ration. The determination of eny court that any 
provision hereof is unenforceable, Invalid or void shell not effect the enforceability or valid;ty of any other 
provision hereof. 

ARTICLE XIJJ 
GENERAL 

S&ction 13.01. Hesdlnas ind Cs~· The heed/ngs and C2Ption.s contained in this 
Declaration are for convenience only and shall not affect the me&ning or Interpretations of the content 
tliereof. 

S~ctJon 13.02. Right Reserved to Sponsor to Impose Additional Protect/It~ Covenants. 
The sponsor reserves fne rtght to racord sddlt!onat protective covenants and restn'ctions pn'or to the 
convey;;nce of any lands encumcered tw this Oacfsratlon. 

Section 13. 03. ~. Any notlcs l'liqulrsd to be sent ro the Spon$or or to any Owner or 
mortgagee under the provisfons of this Declaration shall be deemed to h&vf!: bGen properly .3ent when 
mailed, postage pn;pald, to the fast known eddress of the perscn who eppeers as the Spot1$0f owner or 
mortgagee on the ~cords of the A.ssoctatfon at the time of such mailing, ' 
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SecUon 'fJ.OQ, Riohf of Assoc/lil/pfl to Irgn!fer /n(er~st. Notwithstanding any other provis ion 
fler.a in lo /he contrery, the Associ&t1on and ils successors shall sl all times hsv& the ab.so/vfe righl/o ft.J/Iy 
ttensl6t, convey tnd assi(inlt£ ng/'lt, riu~ ~no inlere.st vnd5r thi~ Oecleration to any sqcce.slor Ml·for·profil 
corpo~lion or rrvslond, vp011 such s~.slgnm&nt, the successor corporetlon or (l'l.ISI shell hsve all thE n'gMs 
3nd be stJbjecJ /o al/ the duties ol.ss./d As.socislion as s.ellorth in tfli3 O$clarslion snell be deemsd to have 
sr,;rs6d fo b~ bound by all provisions hereof. to the same e.rtent as if tl'ls succe~sor corporst!on or /nJsf hsd 
been an origine.J {)My and all ~f~ronce:s he~ln lo the Boerr:J of Dlrec!.ors SIMI/ ril'er to the BO<ilrd of Oirecto~ 
(or Trv$1ees) of such $Ucces~or corpcralion Of trust. Any such assign men f snell oe eccspr~d by /he 
succ&.ssot oorporcllon or trust utJder 11 writTen egr&ement puT3usnt to which the succsssor corporation or 
/Nsf e:rprassly «s.sumes e/llh& r.iufies ana obJJgatlons of lhe Associai!cJfl. If, for eny f"9eson. /lle Association 
shs/1 cea.se /o exist without having first ~S$1gmd lls rigt;ts hereunder to a successor corpora/ion or trvst. lhe 
covenants, easements, ehsrpe.s end liens Imposed hereundsr s~;all neverfhel6S.S conlintJe, and any CNtner 
may p~fitlon Me court of comp&tenl jun's.dicilon fo appoint a trllstee for rna purpose of organizing a nol·for-
profif corpontion or trrJs/ to ral(e over the dV1/es ~nd reeponsibililiss of ll'le entity to exist, Sl.lb]ed io the 
conditions pro0ded For h-fm:in with rr:spec1 to en sssignment and delegsfion to a successor corpora l/on or 
trust. 

S'·eflon 1 : .os.. Bight of As~cx:i2rion tp f[ln:sfer Functions. Unless o/herw;se specifically 
prohibited herein or Within tha CM!fieate or Incorporation or By-Lav;.! of lha A.ssoclalion, any and a!/ 
fvncUons of /he A$.$oeialfon shEll Of: ft:lly trsnsferable In whole or in parl to any olhlir homeowrter.s' or 
f'63ident~ ' association or .simflar errlity. 

F. C. Wh9&f1ield, Jne. 

Br: ~ Kill•r, President 

STATE OF OHIO ) 
) ss: 

COUNTY OF C..i..l. '{a. h O.J OJ 

Ofllhe ~e-14aay of .5'<-/'J: In I~ ysar 20f3 ~fora me, .J!'lA undersigned.;; notary public in 
and for said t>tste, personally apPJ3arecJ ~"' ._ H · rYl. '. I I~ V , f>$r30nEily /mown /o 
me ar proved to me on IM basis of satlsfat:1ory awdom:a to be the lr.dtvtduatwhose narM Is svt;s;;riberi (o 
me within /nstrvmem end sclmowledged !o me lhal he exeeutsd 1hG same in hl.s capadlf, and the/ by h/3 
~,nature on tl'la lnsfr<.~men (. !he ir;dMdual or lhe pe~on vpan Oe/18/f of wtllct~ lh19 ir:dlvidual acted, uscvled 
rile in3tttii'Tidll( and that such individval made suet. e(JC)eerenc~ b!fora lfle VflrJusigned in the Stefa of Ohio. 

9J<~gf!?~ 
Notar; Public 
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?16SGSI5?5 Ha...u:wo & ROSI"''SO-I 

STATE OF NEW YORK 

COUNTY OF 

) 
) s.s: 
) 

SEP 23 '93 te 

On the2. ~ day cf ,!:)~~f1e:.§\~ in the year 2003 before me, fhe undersigned. 8 notary pvblic. in 
•nd for Sild stare, persMslty apfX3arsd uul'•n Ez.stm~n. pemnelly known to m~ or pro'led to lD8 on /he 
bssis of sell!laetery filvkience lo be me JndMdV81 ~~those name /s suo.serlbe d to the within tnsttvrr.ent and 
ac.knowlr;dged (o me thet she exewted the nme In her cepacily, snd th~f by her sipnalu1'8 on lhe 
instnHflenl, the IndiVIdual or the pe~on upon behalf of which I he indiv/dva/ acJed, exscutect 1M /nslf!.!men/. 

~\a.~\\.~ 
Notary Public 

DIANE M. HOLT 
NOiAAY FUBLIC ·STATE OF NEW YORK 

HO. 0Hioeoe.43SO 
QUALifiED IN ERIE 'COUNTY' 

MY COMMISSIOO EXPIP.ES 09-24-20~ 
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' • .. . Propsrly Subject lo rhis Declarl!lion Pursuant to Section 2. 01 

ALL THAT TRACT OR PARCEL OF LAND, situate In the Town of Whsetffeld, County of Niagara, 
state of New York. ana being part of Lets 41 and 46, iownshlp 13, Range 8 of the Hoi/end Land Company's 
Survey, and being more particvlar.'y described as follows: 

BEGINNING at a point on the sovth line of Jagow Road 424.75 fse t westerly from the centerline of 
$y Road; thence south 200.00 feet along Jhe western boundary of that parcel of tend conveyed by deed 
recorr:ied in Liber 2496 of Deeds at Page 307; thence S89 ·o:;· 46" £east a distance of 200.00 feet;· thence 
soo •42'0S"W sol.lih a dlstanca of 1100.00 feet; thence $89 "03'46•£: east a dlstsnce of 200 feet; thence 
sao 042'06"W sovlh a distance of 104.90 feet: thence N89 •oJ'46"W' west a dlstsnce of 200.00 feet; thence 
$00 "42'06"W south a distance of 700.00 feet; thence esst 200.0 feet along the southern boundary of fhet 
parcel of land conveyed by deed recorded in Liber 1526 of Deeds at Page 611; thence SOO •42'06' sollth s 
dfstsnce of 56.92 feet; thence N88 "36'38•£ east a distan-ce of 493.03 feet,· thence SOO '42'06"W south a 
distance of 275.23 iaet along the western boundary of that parcel of land conveyed by deed recorded In 
Uber 2721 of Deeds at Page 14,· thence N88 '36'38•£ east e distance of 527.33 fest; thence NOO "42'06"E 
north a distance of 275.23 feet to the south line of Ferchen Street; thence east along seld south line of 
Ferchen Sirset a distance of 83.60 feet; thence SOO "42'06"W south a distance of 299.98 {set along the 
easterly boundary of that parcel of land conveysd by Llber 2312 of Daeds al Page 225; thence N88 "38'38'E 
~a.st a distancs of 65.00 feet; thence NOD •42'06'E norlh a distance of 149.88 feet; thence N88 "36 '38 .. E east 
8 distance of 500.81 feet; thence $00 ·o3'20~E south a distance of 1646.99 fee t; thence S88 •48'5a·w west 
e distance of 91 .93 feet; thence N01 "11 '04~W north a distance of 35.00 feet; thence $88 •48'S5"W west a 
distence of 66.00 feat; thence S01"11'04"E south a dlstsnce of 35 feet; thence $88 "48'S8"W west a 
distenca of 160.00 feet; thence S01 "11 '04'£ south a distance of 728.10 feet; thence SBO •26'42"£ southeast 
a dlstanca of 216.71 feet; thence N87"51 '56"£ east a distance of 91.45 faet; thence SOO "14'04 ·e south a 
distance of 958.74 feel; thence N84 "46'14·w west a distance o/ 186. 81 feet; thenca N48 •S4'1 3·w 
northwest e distance of 2101.52 feet along the south line of Lot 41, Township 13, Range 8; thence 
NOO "42'oo·c north a di~tance of 30.20 feet; thence N48 •54'13"W northwest a distance of Z90.91 feet by 
measure (290. 84 feet by deed); thence N5S •19'07'W northwest a distance of 1082.66 feet by measure 
(1082. 73 f8et by deed); thence NOO "57'22"£ north a distance of 8.06 feet ; thencd N59 "19'07•w northwest 
a distance of 486.40 feet; thence north 3262.67 feel along the easterly line of the lands owned by the 
Oppenheim Zoological Society of Nlagera County, Inc.: thence $89 "03'45"E east a distance of 422.40 teet; 
thencs NOO "67'22•c north a distance of 66.0 feet; thence S89 "03'46•£: eest a distance of 200.0 feet; thence 
NOO •s7'22•E norlli a distance of $50.25 fe et,· thence east 65.0 feet along the south line of Jagow Roecf; 
thanes $00 "57'22"W south a distance of 400.0 fe et; thence $89 "03'4~·e eest a distance of 388.91 feet; 
thence NOO •42'06'E north a distance o/400.0 feet; thence east oS.O feet along the south line of Jagow 
Road to the point or place of beginning, containing 21 2.87 acres, more or les:s. 
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ARCHITECTURAL GIDDELINES 

In an effort to maintain the aesthetic and economic value of the 
homes in )\lheatfield Lakes, architectuxal standards and a design 
review procedure have been established. The liiChitecturaJ 
standards are designed to regulate the style. size, location, 
proportion, color, material and basic construction me-thods of all 
structures within Wheatfield Lakes. 

The following design criteria is a guideline to encourage 
azchltectural conti..ouity. These criteria are not meant to limit 
creative choices but to promote the feeling of quality within 
Wheatfield Lakes by means of design consistency. 

When single family homes or a cluster development with either 
zero lot lines or single family lots, arc permitted by the Zoning 
Code, the following criteria will be used to control the architectural 
design. This will be done so neighboring dwellings are 
harmonious with each other and compatible enough in appearance 
withln the development as a whole, to provide an identifiable 
neighborhood in 'the community. 
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ARCHITECTURAL REVIEW PROCEDURE 

ARCHlTECTURAL REVIEW ST ANDAR.Ds 

DESIGN REVIEW APPLICATION 
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Revised 1 0/3/03 

ARQilTECTURAL REVl:E!W PROCEDURE 

For Architectural approval, the applicant shall submit a complete Design Review Application 
and 1 (one) set of prints for each house to be constructed to the revie-wing architect as noted in 
thCl design review application. Incomplete forms will delay the review of the plans. All plans 
submitted shall bE clearly marked as to building lot location, street and street number. 

Submittals for additions to existing h.omes must comply with the above procedure and be 
submjtted to the reviewing architect. This would include a completed application and plans. 
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2/26/03 
Revised 9/18/03 
Revised l 0/3/03 

ARCIDTECTURAL REVIEW §,IANDARJQ.§ 

I. A.RCHITECTURAL STYLE OF THE DEVELOPMENT 

II . 

IJJ. 

A. Style of homes should match the regional vernacular architectural styles. The 
entire community must have a diversity of style. This diversjty will work to break 
up any monotony of one predominant plen or style merely reversed be.ck and forth 
throughout e street or area. Continuity must be maintained throughout u'le 
community which may seem contradictory to diversity. It is not and should not 
be confused e.s such. A single house plan and elevation, if varied slightly \ltith 
respect to color, roof pitch, window style or size or type and facade can be 
diverse, yet maintain the continuous character of the development. Rear 
elevations facing major streets should receive edclitional architectural 
consideration. 

B. Wheafield Lakes will become a prestigious, desirable cotnmunity if a characte~ is 
developed and allowed to grow and is adhered to by all participants. 

The intent of this Architectural Review is to foster creativity, indlvidualism and a 
holistic community comprised of several architectural ~les of houses, each one 
individual but with continuity and character throughout the development. The 
following outline will be used to review the plans submitted. The review includes 
bui is not limited to the following: 

SIZE AND LOCATION 
The minimum dwelling unit area requirement for a residence on a single family 
sublot shall be 1600 square feet and have no l~ss tha..'tl a two car attached garage. 
Unit areas withlo cluster sites shall not be less than 115 0 square feet. Square 
footages are exclusive of garages, basements, porches, breezeways, etc. 

ARCHITECTURAL STYLE OF HOUSES 
A. Homes should compliment the regional vernecular archlt'ectural styles. 

Some examples include: 
1. Cape Ccd 
2. Victoria.Tl 
3. Georgian 
4. Tudor 
5. Normandy 
6. Western Reserve 
7. French Chat~.au 
8. Coior..ia! 

B. Roofs and Pitches: Roof pitches should c.crrela1e 'With the style or.· architecture. 
A house should no[ have more than two different roof pitches. Teo many 
different pitches c:eate a cluttered unprofessional architectUre. 
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1. 

2. 

3. 

Roof pitches are to have a minimum slope or six (6) vertical to twelve (12) 
Ullits horizontal for the main body of the dweljj Qg. Porches, garages, and 
extensions may have different slope when archit~ctu.ral.ly appropriate 
andJor when necessary to accommodate the pla ... ement of other 
architectural featwes such as windows, windov.. shutters, and trim details, 
but are to be no less than three and one half (3 Ya) vertical to twelve (12) 
uni~ horizontal. 
Gutters and downspouts should match or com_plt:rnent the house exterior 
color scheme. They should match the trim color or the house siding color 
and be as unobtrusive as po3sible. 
Special attention should be paid to properly placed and proportioned 
donners1 reverse gables and special roof features as these elements add 
height and character to the bouse. These elements should be placed over 
entrances or feature window areas. 

C. Windows: Windows should be properly placed and-well proportioned. On 
front elevations second floor windows should relate to what is occurring with the 
first :floor and the rest of the bouse. Align windows on front elevations, where 
possible, with the first floor windows, and proportion them to compliment each 
other. 

D. Proportion Scale Massing: All houses will be checked for these most irnponant 
architectural criteria. Houses should be well-balanced; s)mmetry is not required 
nor is symmetry necessarily balance. Windows, overhangs, projected areas or 
portions of houses are usually a desirable attribute in tnany styles as long as it js 
not overdone. Windows and decorative elements can break up large masses of the 
house so that a more human scale is perceived. Patterns, rhythms and articulation 
of architectural elements are encouraged es these usUally make the style more 
interesting. 

E. Multiple Houses In A Non Thematic Residential Area: Identical Houses are 
not pennitted adjacent to each other. No more than two houses in a row may bave 
the same eolor and must have different lrim colors. Builders are cncoura~ted to 
vary and mix floor plans. The same h.ouse .-w:ill n.ot be pennitted to be built 
repetitively do\"\n the str~et. Jt is recommended that tbe same house not be 
repeated within three houses in e2ch direction. 

F. Thematic Neighborhoods: In recognition of the goal of fostering separate and 
distinct neighborhoods within the 'Nheane!d La.!(es Ccnunun!ty, 3am.e-style 
houses within e. clt1.2ter residential a..rea w111 be permitted. Wnile same-style 
houses v.rill be permitted to provide a residential area With its own theme and 
signature, both in design ~'"'ld a.rchi'iecture, builder(s) within the neighborhood are 
encouraged to vary the exterior colora and materials btt..veen houses, provided 
that beth colors and materials fer each individual house complement ~ach other 
and each adjacent house. 
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IV. COLORS FOR THE EXTERJOR 

A. Houses submitted must have complete coloi schemes for all exterior components. 
Submit color samples of each material. (Builders may supply the Reviewing 
Architect v.ith sample kits for reference for all homes in lieu of submitting 
samples each time), 

I . Samples must be large enough to easily view t he colors. 
2. Submit samples of all materials , including but not limited to; paint, stain, 

siding, trim, roof, shingles and face brick. Actual face brick samples do 
not have to be submitted. The manufacturer, the: catalog number and name 
and description of the color may be sufficient. · 

B. Colors for an individual house should complement each other and the adjacent 
bouse. Acceptance of color schemes shall be fully the authority of the Reviewing 
Agent and of the governing bodies. Each bouse will be checked against the 
adjacent house. 

C. All facades of a house are to be of the same color scheme. The only exception 
will be for dissimilar materials, such as a brick. front with aluminum siding. 

V. EXTERJOR MA TERlALS 

A. Exterior surfacing materials shall be limited to no rnore than three on any one 
dwelling. 

B. The following list of materiaLs shall be acceptable, including but not limited to: 

]. 

2. 

3. 
4. 

5. 
6. 
7. 
" o. 
9. 

Face brick, s1ande.rd or modular size, stone or simula1ed stone if natural in 
I 

appearance. 
Wood, horizontal lap, bevel , vertical "V" groov~, exposure to suite style 
of house. 
Aluminum or vinyl siding horizontal lap style, exposure to suit style. 
Shingles; allow~d on roof only, flbergia.."S, asphalt, wood, slate or 
composition. Roll roofmg is expressly prohibited. 
Siding shingles (wood) will be pennitted on tbe proper style house. 
Paints ana stains including Jolid hiding and semi·tra.'lsparent. 
Wood, fypcn or vinyl tr.ll'Il work and decorntive details. 
Wood and metal railings, balustrades, bench~, mlllwork. etc. 
Wood, aluminum, PVC, clad and painted v.rindows. · 

c. The foHowing list of materials and uses are expressly prohibited including but not 
limited to: 

l . Diagon.a.l sidJng, wot:id or aluminum. 

6 



2126/03 
Revised 9/18/03 
Revised 10/3/03 

2. Mixed directions of sidiog on one .house. 
3. Asphalt or fiberglass shinglc:s as waH cladding. 
4. More than one color of face brick. (Ifth~ applicant"has worked out a design 

scheme with more than one color, the Reviewing Aichiteet will review the 
design, as long as it is an architecrural design.) 

5. More than o~e color of siding. 
6. Concr~te block and/or concre1e walls. 
7. Waterproofing or parge coats from grade to bottom of siding. 
8. T·lll will not be permitted. 

Vl. CONSTRUCTION 

A. No more than C' of foundation shall be exposed on the front elevation. Side 
elevations on comer lots must have the exposed foundation screened with 
landscaping within one year of occupancy. Builder must inform homebuyer of 
said obligation. Concrete block foundation walls above grade are not permitted. 

B. All siding must be either horizontal or vertical. Do not mix directions on the 
same house. 

C. Trims to be as desired or to suit the architectural style of the house. 

D. Porches, patios, verandas, porticos and decks are encouraged as they add a great 
deal of character to a house. 

E. All decks must be included in the plans at time of submission. Show all railings, 
benches and stairs. 

F. Decks not included with plans must be submitted in Writing to the management 
company to be fo('W"'arded to the Architectural Review Committee. A building 
permit is required by the City. All decks must be maintained and the wood must 
be sealed or stained a neutral color, as approved by the Architectural Review 
Board. Post9 must be cemented in the ground. 

G. All horne.s must be designed to meet or exceed all applicable zoning a.'ld building 
codes and reviews of all authorities ha-vingjurisd.ic1ion over the Development. 

H. Nothbg in this document shall be construed as conflicting 1equ.irements to the 
zoning ;md building codes governing the Developme."lt': Submissions wiil be 
reviewed for compliance to the exterior arcf'litecture of the building . 

. I. Each home constructed within Wheafield !..a.l<es shall be constructed on single lots 
only. No double or triple wide lots shall be permitted. 
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J. Each home shall utilize the approved Wbeafield Lakes mailbox design. (see 
exhibit attached) · 

K. No above grotmd swimming pools are permitted on the Properties. Wading pools 
no more 'ih.an tv.·o (2) feet in height, installed temporarily during the summer 
months, are permitted in rear yards. 

L. .Any exterior modifications, additions or alterations made on existing residences 
including bui not limited to decks and sun porches shaJl require the epproval of 
the Declarant. 

M. No building of a temporary nature, shed, garage, basement or outbuildings or 
barns .:nay be used as a residence, temporarily or permanently. This shall include, 
but not be limited to tents, shacks, trailer, tree houses, mobile homes and similar 
vehicles. 

One story sheds are acceptable within the Wheatfield Lakes development. Sheds 
must not exceed a maximum of 144 square feet .with a.. maximum height of 9 feet. 
Exterior materials (siding, roofing, soffits, facia, trim etc) must ma1ch the 
residence. T -111 wood siding is not permitted. Roof style and pitch should 
match main roof pitch on the residence. Gambrel roofs are not permitted. Shed 
must have a door to keep slOred items from view. Structure must not be located 
closer to the street than rear line of residence and must not extend beyond the plan 
of the sides of the residence. 

N. Fences are permitted within the Wheatfield Lakes development provided the meet 
t11e following criteria: 

e> Must follow aJl governmental requirements (including permitting) 
o Must be maintained 
~ Fences must be a minimum of 3 ft: in height not io ~~ceed 5 ft. in height. The 

following styles are acceptable: 
o Picket fence 
o Beard on Board 
o Open Board . . ... 
o Wrought iron style 'are permitted upon approval only in white and 

black. 
" Fer.ces can be ·~i.nyl or wotJd. Wood must be clt:sr sealed or slained a .neutra.i 

color, as approved by the A.t-chitectura.l Review Board. 
c AJl fe.nct! post MUST be csmenteci in the ground 
a Fences must no( be locatP..d closer to the street than ie~U" line of residence 
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DESIGN REV lEW APPLICATION 
Wheafield Lakes 

Town of Wheatfield, NY 

Submit all documents to: 

Sandra Smith 
Forest City Land Group 

6929 Williams Road 
Wheatfield, NY 14304 

Accompanying this application must be one·(J) copy ·ofthe building floor plans, . 
elevations, and the site plan. Tnese items shall be submitted pri0.r to the house plan 
submittal to the Town of Wheatfield Building Department. The Building Department 
will not review any plans not approved by Forest City Land Group. 

Builder: 

Address: 

Phone No.: 
Drawings 
Prepared by: 

Address: 

Phone: 

Sublet No.: 

Date Application Received: _______________________ _ 
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List the type, manufacturer, and all possible colors and finish (if applicable) for all items listed 
below: 

Roofing 

Exterior Trim 
(frieze, Comer 
Door, Window 
Surrounds, etc.) 

Gutters 
And Downspou1s 

Siding 

Brick or Stone 
(If used) 

Decorative 
Features (Mantlet, 
Shun~. ~e. ) 
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Stucco: 
(1fUsed) 

Decks, Porches, 
Fences, etc. 

Windows 

Skylights 

Garage Door 

Square Footage 

First Floor 

(1600 Sq. Ft. Mjnimu..."'n Habitable for single family , 1150 Sq. Ft. for 
Cl~ster homes) 

Se:;ond Floor - - ------------------------

TOTAL: --------------------------------------------------
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Approv~d as Corrected By: 
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Revise and Corrected Plans By: 

Remarks: 

N:land\meredith\2003\architecturalgwdelines\wheatfi eld 

12 



' . 

PMS Color ror Mailbox: 662U 



SCHEDULE C 

Property Owned by NVR, INC., 
e V7rglnla corporaUon, d/b/a Ryan Homes of New York 

and Subject to this OeclBret/on 

All that tract or parcel of land. situete In the Town of Wheatfield. County of Niagara and State of 
New Yor'l(, being part of Lot 46, Township 13, Range 8 of the Holfar.ct Lend Company's SuNey and 
according to a certain Mep of Wheatfield Lakes SubdiVIsion, Part 1, Phase 2, pt73pared by Richard A. Hvth, 
filed in fhe Niagara CouMy Clerk'~ Office on Oc1ober 3, 2002, In Book 59 oi Microfilmed Maps at pege S905, 
is known as Subdivision Lot 1 on the west sid8 of Rock Dove Len e. 
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Sponsor: 

D.ated: 

BY-LAWS 

OF 

WHEA TF1ELD LAK~S HOMEOWNERS' ASSOC!A TION, LTD. 

F. C. Wheatfield, Inc. 

September 26,_ 2003 . 

-... .. . .... .. ............ ..... -· ..: 
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Williemsvil/e, New Yorl< 14221 
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BY·LAWS 

or 
WHEATFIELD LAKES tiOM£0'&'N£8$' AS$QCIA TION. LTD. 

ARTICL£ I 

NAME AND LOCATION 

The name of the Corporation i.s the Wheatfield Lakes Homeowners' Assoaletlor;, Ltd., hereinafter 
referrao to as fhe ~Association." The principal office of the Corporation .Sf'Ja/1 be located In the Town of 
Wheaffleld, County of Nlegara and Stale of New York. 

ARTICLE Jl 

DEFINITIONS 

The definition of farms as set forth In Article I of the Wheatfield Lakes Homeowner3' Association 
Declaration (the "Declaration ~) and elsewhere in the Declaration s,'1a/J automatically apply to all /Ike terms 
used In these Sy.LEw.s. 

ARTICLE /If 

MEMBERS 

Socflon 3.01. Membt;,'1blp in the Assoclgtlon. The criteria and definition for membership shell be 
as set forth in Section 3. 02 of the D!iclaraiion. The term 'Membe,., is further defined to Include classes ol' 
memben all e.s set forth In Article I of the Declaration. 

Sac/ion 3. 02. Right of SponJor fo A.$ .sign. The Sponsor msy assign its membership, In the 
As:Joclarlon to sny .Derson, corporation, sssocletion, trost or other entity, and 9Uch assignee, end eny fufura 
asslgm;e of such membership, may take successive /Ike ssslgnments. Memberships In the A$.soc!atlon 
shall not otherwise be transferable or assignable. 

Section 3.03. Votlng.BJofits. £sctt Owner, Including the Sponsor, shall bt:nmtitled to one vote. 
Notwlfhslending such right to vote , the Sponsor shall have ihs exclusive rtr;ht io sel&ct the inilial three 
member Bosrtf of Ol~ctors of the A:socfaifon and all replacements tfler&to until the transfer of tit/!$ to 
individual purchs.s8r.s or developers cl cne hundred percent (1 00%) of the Lots offered for sr;le. After such 
time, the Owners Mall heve the right to elect all members of the Board of Directors. Any Member who is in 
viol"atton of the Oeclsratfon. as dsfermtnerJ t>y the Soard of Directors of the Assocferlon, sl'lefl not be entitled 
to vote during any pet1ot;/ in whfciJ sue."! v!olaflcn c~;nlfnues, provided that in no event may a Msmber's voting 
n'ghts be suspended for nonpayment cf assessments. 

$action 3.04. Votfaa Reauli!iifon.s. The Soerd of Olrsctors of the As.soc!etlon msy meke sucl! 
regulations, con.si~r:nt with the term.s of the DecJara(/on, the Cen.l~r:ete of lncorpora{/on, these cr-LBws and 
the Not-for·Pror7t Corporatfon LBw cf the State of New Yotk, a.s it deems advisable for sny meeting Qf its 
Members. in regercJ to proof of membership in tha Association, evidenca of right to vote, the appointment 



end duties of inspectors of votas, rsglstrstion of MGmber6 for voting t.:Jurposes, the establishment of 
representative Yoting proceou~s and such othermsh'ers conceming the conduct of meetings andvotlnfJ es 
It shell daem spproprfate. 

Section 3.05. Copo!Jlte Members. Any votes of s corporota Member may be cast by en 
appropriate officer of such Corporation. 

Section 3.06. J.Qint or Common OwnershiR. If a Lot is owned or held by mor-e !han one person or . 
entity. as joint tenants. tenants by the entirety or as tensnts in common. such Owners shall agree among 
themselves as to which one of such Owners sha!l be 6 Member of the A:s:sociation. The Assoclstlon shall 
require a writren statement (in sucli form as the A.ssocletion may prescribe) to be signed by sll of such 
Owners and which the Association may rely upon as conclusive evidence of such agreement. Thera shell 
be no membership in rhe Association with respect to e jointly owned Lot unless svch a written statement 
with respect to svch Lot hes been submiUed to the Association. 

Section 3.07. A~entee BaJ/ots and Proxy Voting. On any f"ffsrt~r submitted to the Members for 
vote. other than the election of Directors of the Associatlon, any Member entitled to vote may cest a vote 
wflhout attending the meeting in question by-filing a written statement with the Board of Directors prior to the 
meeting In question, specifying the issue on which the Member Intends to vote and .stating that the Member 
votes for or against the same. Members unabfelo attend a meeting at which Directors oftheAssoelstlon are 
to be elected may vote by a proxy which shall be in Wrftlng end shall be filed wflh the Secratary of fh& 
Association. 

ARTICLE IV 

. MEET!Dl,GS OF MEMBERS 

Section 4.01. Annval MurLniJ.. The first fJnnua/ meeting of the Association shall be held within 
30 days efler the trensfer of title to one hundred percent (100%) of the Lots offered for sale. Thereet1er, 
ther& shall be an Annual Meet1n9 of tile Membel'3 on the second Monday in January at the hour of 7:00p.m. 
or at such other date and Ume and at such pl2ce convenient to the Members es shall be designBted by the 
Boerd of Directors. which msetfng shall be for the purpose of electitlg Dlrsctor~ and for the trans~ctlon of 
such other busine.ss as may come before the meeting. lithe date fixed for the Annuel Meeting shall be a 
legal holiday. the meeting shall be held on the first dey following which Is not a legal ho/ldey. Fel/ure to hold 
8n Annuel Meeting at the designated time shs/1 not, however, Invalidate the corporate exists nee or affect 
otnerwiss V~JI/d corporate acts. 

Section 4.02. Soecfal Meetiw. Special Meetings of the M~mbsrs may be cs//ed at any lfme by 
the Pr~sldent or by tlia Board of Directors cr as othsMise requtr&d by tl'le New York Not-for-Profit 
Corpo~tion Law. 

Section 4. 03. Notice of Meetinos. Notics of Annual end Specie/ Me~iings snell be given ss 
required by the N6W York Not- for-Profit Corporation Law. . 

Section 4. 04. Quorvrn ana Voting. Ex~pt as msy otheMise be Provided In these Sy·L~ws, the 
pres~ne!i In penson or by proxy of Members having ten pe~r::nt (10%) Ofthc: !ct21 ac.,1noriz.ed votes of ell 
Membt!iiS slia/1 constitute a quorum et sny meeting of Members. If any meeung of ,\4embsrs cMnot be held 
because rf qu" rum is not p~seni, a m::jorlt.y of the Members wllo are pre~ent at such meeting, eilher ln 
person or by proxy, may adjoum the m.eeting ~o a time not less t~an forty-eight (48) hours from tn8 time the 
origins/ meeting wa3 celled, a.nr:i from Ume to ttme tl,erestter, vnttl a _qvororn:she/1 be present fn person or by 
proxy. The ict oftwo-thirds (213) of the Members present ~t a meetmg at Which s quorom was present shall 
oe thG sc:t of the Membero unles3 the set of a greeter or /esssr number Is tfiqulred by Jaw, or by the 
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Certific-ate of Incorporation of the Association, the Decleratfcn or these By-Laws. 

Section 4. OS. Action on Wrlti'en Consea!. Wherever the vole of tlia membership Is reqvired by 18w, 
or by the Certificate of lncorporetion of the Assoc.letion, the Declsrelion or these By-Laws, to be Isleen in 
connection wlfh any action of the Association, the meeting and vole of the membership mey be dispensed 
with if all Members who would have been enatled to vote upon the action if .svch mee1/ng were held, shell 
consent In writing to such set/on being t_eken, as s/low::d by Section 514 of the Nsw York Not-for-Profit 
Corporation Law. 

Section 4.06. Waivers of Notice. The provisions of Section 606 of the New York Not-for-Profit 
Corporetion Law s!Ja// epply as to waiver of notice of any meeting of the members. 

Mn/CLE V 

BQARD OF DJBECTORS 

SscCion 5. 01. Numper end Oualificetlon of Directors. The busines-s and affairs of the Association 
shall be managed by the Board of Directors. The Soard of Directors shall initially consist of three persons 
sppolnted by the Sponsor. 

All elected Directors shall be (i) Lot Owners, (ii) spouses of Owners, (111) mortgagees of Lots or 
Units, (iv} members or employees of a partnership Owner or mottgagee, (v) officers, directors, shareholders. 
employees or agents or s corporate Owner or mortgagee, (vi) fidvciaries or offic;e~, agents or employees of 
such flduc/erfes, or (vi/) designees of the Sponsor. ExC6pt for the ini(ial three Directors designated by the 
Sponsor, at leest one Dire~tor shall be a resident Owner. 

Section 5.02. Nominations. Nominations for election to the Board of Directors shall be made bye 
Nominating Committee which shall consist of a chairperson, who may or may not be 8 Dfrector, anr:J two or 
more other Members of the Association, a/least one of whom shall be a resident Lot Owner. NomJnstion.s 
maya/so ba made from the floor at the ennual meeting of the Association. The members of the Nomlnsting 
Committee shall be appointed oy the Boeffi of Diredcrs et least thirty (30) days prior to eech Annual 
Meeting of ths Members and shall serve only to make the nominations for Directors to be elected at the 
meeting. 

The Nominating Committee shall meke as many nominations for election to the Board of Oirectof! 
as it $hall, In its sole discrstlon. determine but nor les~ thsn the number of vacancies thet e~ to be tilled. 

The first two paragraph$ of this ~ection shaJI only cpply to eJections at such times as the Members, 
other than the Sponsor, have full voting rights ro elect all Directors pursuant to Section 3.03 of these By-
Laws. At all other times no Nomlnstlng Committee s/isfl be reqvired, and nominations msy be mace trom 
ttie floor at !he annu21 meeting of the A.ssocletfon. 

Section 5.03. Election and Tenn. Except for Members of the Bosra of Directors appointed by the 
Sponsor, who sheil serve for svcce.sslve fenns of one (1) year (unless esrrier raplscsd by the Sponsor), et 
the first cnnual meeting of the Association. the inftial term cfthe office of two (2) members of the Board of 
Director:; shell be (W'O (2) year~. and the initial term of office or'thG remaining Member shall be one (1) yetJr. 
At lhe a:4piratlon of the iniilal tetm of ohics of each respective member of the Board of Dlrsctors. ~ 
stJct:8.S.SOr shell ba elected to se1ve for a term of two (2) years. The members of the Ec~rd of Directors shell 
hold office until their respective successors shell /'Jeve oeen elected by ihe owne~. Voting snell be by 
seo~t written ballot whici'l shefl: 

(aj set forth the number of vacancies to be .?lied; 



(b) set forth the names of those nominated by the Nominating Committee to fiil such vacancies; end 

(c) contain spsce for a write-in for each vacancy. 

The person r&ceiving the largest number of votes shall be elected. Cumulative voting shalf not be 
p8rm1Ned. 

Section 5. 04. Vacancies. Except for (I) Dfrsctor.s appointed by the Sponsor who shall be replaced 
by the Sponsor and (/1) Oiredors elected by the Owners other than the Sponsor. who shell be replaced by 
the ms}orfty vote of the remaining Directors simi/arty elected, or, If none. by a special election by the Owner.s 
other then the Sponsor. any vacancy occurrinf} in the Board of Dirsctor3 may be fllled at any meeting of the 
Board of Directors by the affirmative vote of a majorfty of ihe remaining Directors or by a sole ramainlng 
Director and, If not previously filled. shall be filled at the next succeeding meeting of the Members of the 
Association. Any Dl~ctor so elected to fiJI e vecsncy shall serve as such until th~ next annual meeting of 
Members et which the election of Directors is in the reguler order of business and until his or her successor 
is elected end qualifiea. Any vacancy occurring by rea.son of an in ere sse in the number of Directors may b6 
filled by act/on of s mrajorlty of the entire Board of Directors, and any Director so elected shall hofd office 
until the ne>:f meeting of Member3 or untl/e successor Is elected and qualified. 

Section 5.05. Removal. Subject to the limitations as provided In this Section 5.05, at any regular or 
spedsl meeting of Members, any one or more of the Members of the Board of Directors elected by the 
Owners other then the Sponsor may be removed wn.h or. without cause by the afrirmatlve vote of not less 
then a majorfty of the Owners other than the Sponsor, and a succes.sor may then and there or thereafter be 
elected by the Owner.s other than !he Sponsor to fllf the vacancy thu" created. Any Memb8r of the Board of 
Directors whose removal has been proposed by the Members shall be given en opportunity to be heard at 
the meeting. Membe~ of the Boattf of Directors elected or appointed by I he Sponsor msy be removed with 
or wtl!Jout causl! only by the Sponsor. Successors to such removed Members of the Board shall be 
appointed by the Sponsor. In addition, the other Directors mey, by the affirmative vote of not Jess than two-
thirds (213) of the other Dlrecto~. declare the position of the Director vacant In the event the person filling 
such position :;hall be absent from three consecutive meetings. 

Section 5. 06. Compensation. Directors shall not receive sny compensation of salary tor their 
ser,;ces as Directors. Any Director may be reimbursed for his actuel expenses incurt1!d in the performance 
of Ms dufies. A Director who s&rvss the Association in any other r:epecity, however, may receive 
compensation therefor. 

Section 5. 07. Reovlar Meetlnas. Regular meetings of the Boera of Directors shell be nefd 
quatterly, wfthovt notice, at sucl'l place~ end at such times convenient to the Directors e~ may be designated 
from time to time by resolution of the Soard of Directors. Should such meeting date fall on a iegal holiday, 
that meeting $hell be held at the 3ame lime on !he next day wfilch Is r:oi a legal holiday. 

Section 5. 08. Sceciel Meetings. Spscisl Meetings of the Soard of Olrectc~ mey be csllad at any 
time at the request of the President or any two Directors after not les~ than two days' notice ro eech 
Director. The pe~or. or persons authon'zed to call sucn Special Meeting of the Boer.i m~y fix eny place 
convenient to the Dlr&ctor-! a.s a p/sce fer h?lding such Sp~cial Meei/ng. Any Director mey, in a writing, 
signed by such Dl~ctor, before or effer tne :~me of the Spec. a/ Meeting .stated therein. wstve notica of sny 
Special Meeting. The attendance of e Director st any Spec:'el Meeting s/iol/ consfltuts a waiver of notice of 
~uc.h Special Meeting. Neither the busines.s to be transacted at, nor the PUrpose ot, any Special Meet/no, 
need be .specified In the nolic3 or we/vet of no/ice of such meeting, unles~ specifically l'Gquirea by taw, by 
rhe Cerli!ic2te of Incorporation of t/'le Association or by these By-Laws. 

Section 5.09. o_uorom wst Votino. Excspt ss may be provided elsewhere in the D&cfarsrton. a 
majority of the e-nti~ 8oerri of Din3clors shell constitute a quorum for the transaction of bu:;iness at all 
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meetings of the Bo<aro of Directors. Except in cases in whicfl n Is provided otherwise by statute. by the 
Certificate of Incorporation. or by tha By-Lews, c; vote of a majority. of such quorum et a duly constituted 
meeUng $hell be sufficient to elect and pass any measure. In the absence of a quorvm. the Dlracto;s 
present may ad}oum the meeting from time to time by majority vote of those Directors present, end without 
furlher notice, until a quorum shall attend. At any such adjourned meeting st which B quorum shall be 
present, sny business may be transacted al the meeting which migMh ave been transacted as originally 
called. 

Section 5.1 0. lnformeyl Acticn by Directors. Any action required or permiHed to be ttJksn at a 
meeting of the Board of Dirsctors or of any committee thereof may be taken without a meeting, provided /hal 
s writl6n consent to such ad/on I~ signed by all Members of the Board of Directors or of such committee, es 
the case may be, and provided further that sucfl wn'tten consent Is filed With the minutes of proceedings of 
the Board or commlttea. 

Section 5.1 1. Powers and OVI.je§. The Board of Directors may exercise f!l/1 the powers of the 
Assocfatlon, except suc/1 as ere conferrad upon or rsserved to the Member3 by sta(vte or by the Certificate 
of lncorporellon, the Daclsratlon or the By-Laws. The powers, dtJiies and sutl1ority of the Board of 0/~ctors 
shall speclflcsl/y include, but shell not be 1/mlteci to the iol/owlng: 

(e) Exercise for the Assocletion all powers, duties and euthorlty v9sled in or delegated to the 
Association end not reserved to the Members by the o();er prov!slcns of these By-Laws, the Certificats of 
Incorporation or the Declaration. 

(b) Dets.rmlne, levy and collect the Maintenance Assessments, Special Assessments end other 
charges ss provided for Jn the Declaration. · 

(c) Collect, vse and expend the Assessments and chQrges collected for tile maintenance, care 
end preservation and operation of the Properly of the Assoc:Jetion. 

(d) Subject to the provi$ion.s ofths Declaration, to the &xtem It deems the same necessary and 
reesoneble ; procure snd maintain adequate JiabiHty lnsursnce covering the Association, Its diractors, 
officers, agents end employees and procure Qnd maintain adequGte he'Zard in:surcncs O•l such of !he 
Association's rae/ and personal properties. 

(e) Subject to the provisions of the Declaration, repeir, rostore or alter the PropettiFM of lhs 
Association after damage or destrucUon by fire or other casually or a~ a fl;sult of conoemnetion or eminent 
dorNin proceeding~. 

(f} Adopt a lid publish Rules governing the use of lh6 Associ61ion Property, and the personal 
conduct of the Members. occupants and other guests tf'leraon, and establlsn fines and othf:r penailies for 
infractions thereof. 

(g) Cc·llect delinquent Assessments by suit or otherwiss, abare nuisar.c~.s and enjoin, or seek 
damagES from or impose penalties on Members fer violations ot'll1e prcvfslcns cfth~ Oeclarstlon or of <my 
rules or regulations or the Association. 

(h) Pay all taxes owing by the Assocla;'ion. 

(f) Suspend th~ o,•otlr:g rights of a Member, afi.er notice an~ hearin9 , fer a perlcd not tc exceed 
thirty (JO) days for Infractions of published r.;le$ end 1'3gu/atlons. prow:iea lhst In no event $hall the Soard 
susf»nd tfie vctlng rights of a Member fer nonpayment of Assessments. 

(}). Declare I he office of e Mf.mber of tfie Board ofDirectcrs to be vec:flni in the event .such Member 
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shell be absent from lhree consecutive meetings of the Board of Directors. 

(k) Keep 8 complete reccrr.J of the actions of the Board of Oiroctor:s and the corporate affairs of tile 
Association and present a statement tl'lsreof to the Members at the annual meeting of Members. or et any 
special meeting of Member3 which such e .statement is nsQuested In writing by not less then one-tourlfl {1/4) 
of the Members entitled to vote. 

(I) Issue, or cause to be issued, upon demand by a person an cAs.se .ssment Csrllflcste • as provided 
In the Declaration, sertlng forth the status of payment of assessments for eny Lot. 

(m) Employ e managing &gent· end/or a manager st compensation estsb/i!;hed by the Board of 
Directors to perform ~uch duties end services as the Soerd of Directors shs/1 authorize. The 8oerd of 
Directors may delegate to the manager or managing agent e/1 powers granted to the Board of Directors 
under the Br·Laws, to the extellf nat otherwise prohibited by the Sy·Laws or Declaration, or otherwise 
prohibited by law. 

A.RTICL£ VI 

OFF{CEBS 

Section o. 01. Office~. Th9 offlcers of the AssociaUon shall be the President (who .shall be a 
Member of the Soard of Directors), one or more VIce Presidents (the number thereof to be determined by 
the Board of Directors), the Secretary and the Troe.surer, all of whom Shall be efected by the 8oerd of 
Dlro ctors. The Board of Ofrectors may appoint such other officers es It shall deem desirable, such offJGer to 
have the authority and to pelform the duties prescribed from time to time by the Boerd of Directors. The 
President, bt.Jt no other officer, must be 8 Member of ihe Board of Director~. 

Section 6. 02. Election and Appointment of Officers. The sleclive officers of ths Association shall 
be elected annually by the Board of Directors st the orgenizational meeting of each new Board of Directors 
end shall hold offlce ;at the pleasure of the Board of Director.,, Appointive Officers .shall be appointed at such 
time and shall hold their office for ~uch term3 as the Board of Dlrocto~ shall determine from time to time. 

Section 6.03. Term §nd Vacancies. each elective officer shall hold office until his or her successor 
shall have been duly elected, unless he or she shall sooner resign, or shaJJ be removed or otherwise be 
disqualified to seNe. The vacency in any office arising because of death, re~/gnation, removal or otherwise 
may be fi/Jed by the Board of Directors for the expired portion of the term. 

Section 6.04. Bemoval of Offlcers.. Upon the affirmation vote of a majority of the Membe~ cf the 
Board of Directors, any officer may be remov·ed, eitherwff.h or without cause, and a successor to svch offlce 
may be elected at any roguler m~el.ing of the Boerd of Directors, or at sny ~pecial meetfng of the Board of 
Olr8ctor:s called for such ourpc.s~. 

section 5. 05. Pre:!!ident. The Pf'9sidenr shell be the chief exe~utlve Officer, sh2l/ ~upsNi.sG the work 
oftha other offlcsrs, shall p~.slde at all msetlngs of Members, sh~:/1, if the~ 13 no Chainnan of the Board, 
pre3ide Ed all meetings of Dlrector.s, and sh~ll perform such other du1Jes &M functlcns as may be assigned 
to him or her by the Soard. He or $he may sit;n. In l1~e nt:me of the Assocreuon, ;ny anrf all aomrects ar 
other instrument:; &Vfhorfz...:rJ by the SoerrJ or thes& C3Y·l.Qws. 

Section 6. ce. \lice Prs~ident. Any VIes Prasicent st:aiJ be capable of performing all of the duties of 
the President. He or she may sign, in the ru;me oft he Assoc:atlon any and ell contracts or otherinstn.~ments 
authorized oy the eoerd. end shall perform such other duties and function~ as may be assigned tc him or 
her by 1he Presldsnt or the Boerd_ 
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S8c(/on 6.07. Secretaet. The Secretary shall cause notices of a// meetings to bs seNed as 
pl'9scrioed in these By-Laws, shall record the votes and k6ep the minutes of ell meetings, shall hsve charge 
of the see!. if any, ana corporate records of tha Association, shall keep records of the Members of the 
Association and the mortgagees cf dwelling Unt/s on the Properly, snd shall p&rform such other dl.!ties s.s 
are assigned to him cr her by the President or the Board. Any Assistant Secretary shall be cspable of 
performing all of the d1.11.1es of the Secretor;. 

Section 6.08. Treasurer. The Treasurer shall have the custody or s/1 monies and securities of the 
Association and shell keep or cause to be kept regul~r books and records. .He or she shall account to U1e 
Prssldent and ths Beard, whenever they may require it, with re.spect to a// of his or her transection.s as 
Treasurer and of tne financial condition of the As3ociafion end shall perform all other dutle:s that ero 
esslgned to him or her by the President or the Boe;rd. 

Section 6.09. Other Officers. Such other officers as the Board may appoint shall perform such dvties 
and have Juch authority as the 8oard mey detennine. 

ARTICLe VII 

COMMITTEES 

Section 7. 01. Committees of Directors. The Board of Directors by resolution adopted by a majority 
of the Dlrsctors in office, mey designata one or more commfftees, each of Which shalf consist of two or mors 
Directors, which committses, to tho extent provided in the resolution, shafl have and exercise the authority 
of the Board of Directors In the msnagement of the affairs of the Association; provided, however, thef no 
suctl committse shall have the authon'ty of the Boerd of Directors to approve en amendment to the 
Certificate of Incorporation of the Assoclarton or to ths Sy-Lew.s or the Dactarf.3tion or a plan of merger or 
consolfdetlon. 

Section 7.02. Commiffees of Members. The comm;ttees of the Association shall be Architectural 
Standards Committee, the Nominating Commlrtee snd ·such .other committees as the Boerd of Directors 
shall deem desirable. Each committee shail consist of a cliainnan snd two or more Members and shs/1 
inclvde a Member of the Board cf Directors, excapt that the Nominating Committee need not include a 
Member of the Board of Directors. The Architectural Standards Committee shall have the dulles and 
functions described for suol'l committee in the Declaration. 

Sedion 7. 03. Rvles. EaCh committee msy sdopt rvles for its own government not Inconsistent with 
the terms ofths resolution offhe BoerrJ of Directors designstln~ the committee or with Rules adopted by the 
eoartf of Directors. 

AAiiCLE \/ill 

Sse/fen 8. 01. Check~. A.11 checks, ar;:,fls end orders fer the payment of money, nctes snd other 
evidences of Indebtedness, issued In the nem.e of the Associetion shall, unless orherwis~ provided by 
resoiuiion of the Board of Dlrac1.or:s or Mr:nagtng Agent, be signed by th~ President, ar Treasurer and 
countersigned by one Diroctor of the Association, provided ihet the President or Treasurer and Direc::t.or so 
signing ere not the ssma person. 

Section a. 02. F!sceJ Yaar. iha fiscal yesr ofthe Assoc.is.iion sh~/1 be fwstve (12) calendar months 
~ndlng Oecember 31 of &acil ye:ar, unless ot.'1erwise provided by ttle SoafiJ of Directors. 
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Section 8.03. Annual Report.§. Thera .shall be a full end correcf ~tatement of the financial affa irs ol 
the Assocletlon including a balance sheet and financial statement of opsra tion for the preceolng fiscal year. 
Such ~port shall be distributed to sl/ Owners and to ~II Eligible Mortgage Holders who l'lave f9quested the 
ssme, promptly siler the end of eacl'l fl:Jcsl ysar. 

Section 8.0(. Recorg Keeelng. Th8 Boarr.1 of Dlrar:J.ors or the mancglng agent retained by the 
Board of Directors shall keep detsiled records of the actions of lhe Board of Directors end the managing 
egent, minutes of the meetings of the Board of Dl~ctors, minutes of the me etlngs of Owners, and nnancla/ 
records and books of account of the Assoclstion, Including chronologies/ llsflr,gofre~ipts and expenr:Jit.vres, 
as wefl ss e separate account for each Lot which, among other things, JSha/1 confafn the amount of each 
(vfslntenence Assessment, Specie/ Assessment and other charges, if any, agafnsf such Lot, the dales when 
Jnste!lments of Assessments era due, the amounts pe/d thereof, and the bsl~nce remaining unpaid. 

Section 8. 05. Sepsrnfe Account of Capital Beserva Funds. Any funds of the Association collected 
or designated es resetV9s for the replacement of ~plfalltem.s shall be segregated from ell other funds of 
tl'le Association in one or more separste accounts. This shall not predude the Association from segregating 
other portions of its funds in sepsrote eccount:s for a specific purpose (/.£., resero~es for non-<apllal Items) or 
otherwise. 

ARTICLE IX 

BOOKS, R€CORDS AND LEGAL DOCUMENT~ 

The Board of Directors shall me.l<e svallebfe for Inspection upon Tl3asonable notice end during 
normal business hours to existing and prospective Owners, tenants, tltle insiJrers, mortgagees, mortgBge 
insurers and mortgage guarantors, current copies of the Declsraf/on, By~Lew.s, Certificate of Incorporation, 
Rules, budget. 6chedute of assessments, bafsnce sheet and any other books, records and finsnc./al 
statements of the Association. The Board of Diractors may furnish copie.s of such documents to such 
parties and may charge e ressoneble fee to cover the cost of fumlshlng :such copies. 

ARTICLE X 

CORPORATe SEAL OPTIONAL 

If decided by the Board of Directors. the Association shall ho::ve a sea/In clrculer rorm havina within 
the c!~umfe~nce thereofthe full name offha A.ssoclaflon. w 

ARTICLE XI 

AMENQ.MENT~ 

Sect/en 11.01. Aite.ratlon. Re2eal or Amendro~n.t t(v ~mber.s .. Tile$e By-Laws may b6 modified, 
alterad, raper= fed, smemif;.d cr <Jdded lo et any regular or spocJe/ meetmg of the Members prov/aea thst: 

(s) a notice of the meeting ccntslning a full stetement of the Proposed modlflcat/on. alteration, 
repesl, amendment cr adalt!cr. has been sem to s/1 Owners not less than len (1 0) days nor mora rJ1an forty 
(40) days pn'or tc fhG t;;;a(6 of set for the vote thereon; and 

a 



' .. 

(b) a majority of a quorum of Members then en fitted to vote snd pre sent et the meeting in person or 
by proxy epprove the change. 

Section 11.02. A(terat/on, Repeal or Amendment by Boarrl of Df&ctors. These By-Laws may be 
modir7ed, eltersd, repeated, amended or added to st 8fiy regular or special meeting of the Board of 
Dir6ctors. 

Section 11.03. Consent of SponSor. So long as the Sponsor h o lds title to any lands described In 
Schedule A to the Association Declsratlon (whettJF;r or not subject to the Decluation) bvf no longer !hen 
twenty (20) years after the dste of ract:Jrdlng the Oecleretlon, Sections 3. 02, 3.03, 5.01 , 6.03, 5.04, 11.01, 
11.02, 11.03 and 11.04 sl'ls/1 not bs amended wltnoutrhe consent of the Sponsor. 

Section 11.04. Amendment by SoonsO£. The Sponsor, during the time the Sponsor owns Bny Lot 
or Un#, may meke emendments to these By-Laws (i) to correct omissions or errors, or (ii) to bring the By-
Laws Into compliance with ths rsqulrsments of the Fadere/ Hou~lng Admlni:stration, Federal National 
Mortgegs Agency, Federal Home Loan Mortgage Corporation or State oi New York Mortgage Agency, or 
(ill) to make changes to respond to market condlflons. Including but no~ limitGd to revisions to the restrlctJve 
covenants, which amendments shall not adversely modify sub:slantlsf nghts of any Unit Owner without sucfl 
Unit Owner's written consent. Amendment-s made by the Sponsor within the scope of this pcraQraph shell 
require only tl'le slgMture of the Sponsor 

ART/CLEXJ/ 

MISC8..LANEQUS 

Sea lion 12.01. Notices. All noUces hereunder .shell be in writing and sent by mall by depositing 
sams In a post otflce or letTer box In e postpaid sealed wrapper, addressed, If II is to go to the Board of 
Dirscfors, at the office of the Board of Directors, s.nd If itls to go to an Owner or to a Lot mortgagee, to the 
address of such Owner or mortgagee at such address ss appears on the bocks of fhe Association. All 
notices shall be deemed to have been given when mailed, except notlcs.s of change of address wlitch shall 
·be deemed to have been given w!1en received. Whenever any noUcs Is raqutred to be given under the 
provisions of the Declaration, or of these By-Laws, a waiver ther:of, in Writing, signed by the person or 
persons ~ntitied ro such notice, whether before or after the time stated theroin, shall be deemed to be 
equivalent thereof. 

Section 12.02. Conflict with C2dlficete of lncQ!j?orelfon or with Debteratlon. tn the ca.se of any 
conr1/ct between the Certificate of lncorporotlon and these By-Laws, the Csrtlf/c2te of Incorporation shall 
control. In the case of any conflict between the Oecleraficn snd these By·Laws, the Dectarction shall control. 
AI/ of the provisions cf th" Declaration snail be considered to b~ a part of and be incorporated in these By· 
Laws and shalf be binding upon the 8o$rd of Directors of lhe Corpor~flcn ana the members cf the 
Corporr!tion as if fully set !ort.h herein. 

Secf/on 12. 03. tJ.QX:Ia/ver for Pailurt: to £nforce. No r?strictlon, coaoltlon, obi/gel/on or provision 
contained in these Sy-Laws shall be dee mad fo have been abrogated or w;aiv.:d by reason of any failure to 
enforce the same, irre.sp<Jcfive of the number of violations or breacl1e.s (llereof which may occur. 

Secticn 1'2.04. Gearier. The (J~G oitha mesCJ.JIIne gender In these Sy-LBw.s shs/1 be deemed to 
include flie me.scut/ns, feminine cr neuier and the use ofths singular shail be deemed to include the "IU,_,I ,., "'" ) whenever the context so raqulr9s. 

Section 12. OS. ~acticns. The ception.s herein are inserted only as a matter of convonienca 2nrJ ror 



reference, and in no way define, limn or describe the scope of these By· Lavvs, or the intent of 8ny provision 
tnereof. 

Section 12.06. Sever!bility. Shovl!f any pari of the.se By·L~ws ba deemed void or become 
unenfor~able at Jaw or in equ;ty, the validity, enforceability or effect of the balance or these Sy-Lew.s shall 
not be impai~d or affectecJ in any manner. 
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