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DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, RESTRICTIONS, EASEMENTS, CHARGES

AND LIENS -WHEATFIELD L AKES HOMEOWNERS'ASSO CJATION, LTD.

(WHEATFIELD LAKES ASSOCIATION DECLARA TION)

This Declzration, mede thiz dayef . 2003, by F, C. Wheatfield, Inc., having
gn office &t 50 Public Squars, Sulte 1160, Cleveland, Ohlo, being referred to herelnafter es “the Sponsor®
and 8/s¢ by NVR, Inc., & Virginia corporation, d/b/a Ryen Homes of New York, having an office
located at 1026 Unfon Road, Suite 4, West Seneca, New York, the Owner of Subdivision Lot 1 according to
a certain subdivision map filed in the Nlagera County Clerk's Office under Book 59 of Microfimed Méps at
page 5908, being referrsd fo hersinafler es ‘NVR, inc.”

WITNESETH:

WHEREAS, the Sponsor Is the Owner of the real properly described In Article Il of this Declaration
and desires to provide for the preservation of the values end amenitles in said community and for the
maintenancs of said open spaces and other cornmon facilllies; end, (o this end, desires o subjec! the res/
property described In Article Il to the covenants, conditions, restrictions, essements, chargss and liens,
hereinafter sef forth, esch snd all of which Is and ere for the benefit of said property and each Owner

thereof; and

WHEREAS, the Sponsor plens (o sell the resl property shown on Schedule A sttached hersto lo
purchasers, builders or developers, as individuel building sublots and 8s larger tracis of land upon which the
purchesér mey develop condominlums, townhouses, single family houses or apertment buildings, all to be
part of a communily to be known as Whestfleld Lakes; and

WHEREAS, NVR, Inc. is the owner of ane Lot Included in the property described in Article Il of this
Decfaretion and shown on Schedule A aftached herelo, sald Lot being more particularly described on
Scheduls C attachsd herelo, and NVR, inc. wishes seid Lot to be subject (o the covenants, conditions,
restrictions, easement, cherges and liens sst forth herein;

WHEREAS, the Sponsor desires that certein Jakes, open Spaces end other common facliities shall
remain aveilable for the benefit of all members of the community; end

WHEREAS, the Sponsor hes deemed it desirable, for the efficien! preservation of the velues and
amenities In s&/d community to create an agency to which should be delegeted and assigned the powsrs of
melnteining end edministering the communily propery and feciiitles and edmjnistenng end snforcing the
covenanis and restrictions and collecting and disbursing the assessments and charges hereinafier crested:

and

WHEREAS, the Sponsor has incorporated Wheaifieid Lekes Homsowners' Association, Lid., under
the Net-for-Profit Corperation Lew of the State of New York for the purpose of exercising the aforesaid

functions.

NOW, THEREFORE, the Sponsor, for itself, its successors end &ssigns, end NVR, Inc., for fiself, is
successors and assigns, both decizre that the real propery described in Section 2.01 hereof js end shall be
held, trensferred, sold, conveyed end occupled subject (o the covenants, conditions, restrictions,
easements, charges and liens (somelimes raferred 1o &s "covenants, condilons and resirictions®)
hereinafter set forth. Notwithstancing anything set forth harein, It s undersiced thet NVR, inc, is not reletsd
fo the Sponsor end does not heve the nights or liabiiities of the Sponsor under this Declaration, sven though
NVR, Inc. Is the cwnier of cne Lot as of the dalfe of recording this Declaratlon. NVR, inc. shail only have
those rights, liabillties end obligations of en Owner, except (o the extent this Declarstion expressiy states

ctherwise.
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ARTICLE !
DEFINITIONS

The following words, phrases or terms when used in this Declaratlon or in any instrument
supplemental to this Declaration shall, unless the context otherwise prohibits, have the following meenings:

"Addilional Property® - propsrty not currently subject to the Declaration but which may be sdded (o
the scope of the Declaration as provided by Section 2.02 hereol.

"Assessments” - the Maintenance Assessments and the Special ASsessments. The purposs of the
assessments shall be es sel forth in Sectlon 5.02 of this Dec/eration.

‘Associgtion” - the Whestfleld Lakes Homeowners' Assoclation, Lid., its successors and assigns.

"Association Propery” - alf land, improvements and other properties herslofore or hereaftsr owned
by the Assoclation, including bul not limiled to the "ot Jot," North Lake and development entrance merker.

"Board of Directors” ot “Board” - those persons appointed by the Sponsor or, &3 appliceble, elected
by the Owners to govern the Association pursuant (o the Declaration, By-Laws and Cerlificate of

Incerporation.

"By-Laws” - the By-Laws of the Associgtion, es amended frpm time {o fime, which sel forth beasic
rules regarding the corporate governance of the Assoclation, Including the elsction of directors and officers

end the holding of mestings.

"Certificate of incomorstion” - the Centificate of Incorporation for Wheatfis/d Lakes Homeowners'
Association, Ltd. filed whh the New York Secrelary of State pursuant 10 Seci/on 402 of the Nsw York Noi-

for-Frofit Corporation Law.

*Deglaration” - this document of Protective Covenanits, Conditions, Restrictlons, Eassments,
Cherges and Llens - Whaatfield Lakes Associetion, as it may from time to lime be supplemented, extsnded

or amended in the manner provided for hersin,

‘Impyved Lot" - (1) any Lot having sanifery sewer, stormn SEWeE!, Watsr lines and paving sbutling
therson, and for which a building permit is avaifeble or (ll) any Lot upon which & dwelling has besn cris

being construcied.

"Lot" - any portion of the Properly (with the sxception of Associalion Propenty as heretofore defined)
under the scope of this Decleration either inilally, or upon exiension of this Declaration, end (i) Identified as
s seperate parce/ on the tax records of the Town of Wheatfield; or (ll) shown as a separete Lot upon any
recorded or filed subdivision mep.

"Malntengnce Assessments” - ennuel essessments compuled pursuent lo Section 5.03 of the
Declaration and peysble as set forth in Section 5,08 of the Deciaration.

"Member” - the Owner of e Lot or Unil. whether an Owner of @ Lot intizily under the Decleration
pursuent to Section 2.01 hereof or whether an Owner of & Lot on the Addilionz/ Property edded fo the scope
of the Declaration pursuent to Section 2.02 hersel. In the c&se of joint ownership of a Lot or Unit, the
Member with respect 1o such Lot or Unit shall be delermined pursuent io Segtion 3.04 hereof.

*Owper - the holder of record of tha fee interast in any Lot or Unit. The term *Owner” includes the
Sponsor. However, the Sponsor has reserved certeln easement AGhLS, Vet ghts, emendment nighis and
veling rights in the Declsrailon and By-Lawe which do not epply to cther Owners, Addftionally, thers sre
cartain provisions of the Decizration and By-Laws which apply 1o the Qwners generally but not (o the

Sponsor.
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"Broperiy” - all properiles as ers subject to thls Declaration, wheth & r now subject lo the Decleration
pur;‘uam to Sectlon 2,01 or whether hereafier added to the scope of the Declaration pursuant lo Section
2.02.

‘Rules” - rulss enacted by the Bosrd of Directors pursuent fo Section 3,12 of the Declarstion.

"Spansor”- F. C Wheatfieid, Inc., Its successors and essigns.

"Sponseor Approved Bulider” - a person, parinership, corporation or {/mited liability company which
builds homes as part of its business and which has been spproved in writing by the Sponsor (o build 2 home

oh & Lot or Lofs.

"Unit® - each completed dwelling Unit (as evidenced by Issuance of & Cerlificate of Occupancy
{ssued by the Town of Wheatfleld) situeted upen & Lot. The term “Unit” shelf aiso include 8 eondominium,
townhouse, patic home or other “unft” as defined in the Declaration for any cluster development crsated as a

second-ller associgtion within the Froperty.

ARTICLE I

PROPERTY SUBJECT TO THIS DECLARATIO#N

Section 2.01. Property. The real propery which /s, and shall be heid, lrensferred, sold, conveysd
and occupied subject lo this Declaration is jocated in the Town of Wheslfiela, County of Niegare and State
of New York, all of which property shell be hersinefier referred to as the “Property.” The real property
subfect to this Decfaration is more penticulerly described in Schedule A etteched herefo.

Section 2.02, Additional Property. Other lsnds ("Additional Property*), In addtion fo the lends
described in Schedule A, may become subject to Ihis Declsration in the foliowing menner:

fs)  Land Added with Consent of Owners. Thé Owner of any lends who desires fo add such

lands fo the scope of this Declaration end lo subject them to the jurisdiction of the Association may do so
upon (i) approvel In writing of the Assocfalion pursuant (o & vote of #s Members gs provided in Hs By-Lews
and (ii) en amendment to this Declzration, but such amendment must be epproved by eighty (80%) percent
of the members of the Associgtion. The Sponsor cannot vote on such émendment, but mey velo such
smendrmenl pursuent to jls rights under Section 3.11 of this Declaretion,

(b) Such addltional lands shail be sdded to this Declaration by the recording in the Nlsgzra
County Clerk's Office of a supplemental sxtending declerstion which shell extend (he scope of this
Declaration to such additional lands. The supplemental extending declarstion may atso contain such
complementary &dditions end modificaticns of the covenants and restrictions contained in this Declaration
as may be necessary fo reflect the differsnt character, if any, of the sdded properties and as are not
inconsistent with provisicns of this Declaralicn, .

Secilon 2.03. Mergers. Upon & merger or consolidation of this Assodetion with snother
association as provided in ifs Certlficate of Incorperetion or By-Lews, ils propertigs, rights &nd obligetions
may, by operation of law, be transferred lo another surviving or consclidaled aysociation or, aftematively,
the properties, rights and cbilcations of enother association mey, by operétion of law, be edded (o the
properiies, rights and obligations of this Asscciation es a surviving corparalion pyrsyznt fo 2 mergsr. The
surviving or consofldaied asscclaticn may edminister the covenants and resticions estebilshed by this
Decleration within the Properiy together with the covenants, conditions 8nd reyyicsions established upon
eny other propefties. No such merger or consclidation, however, shall effect any revocation, change or
addition to the covenanis esteblished by this Decleration within the Progerty exept as hersinafer provided,

Sectlon 2.04. Developers. It is the Sponsor's intentlon fo convey Rorigns of the Property (with

the exception of the Assocfaticn Property) as blocks fo verious developers/Duilders for the subdivision and
improvement of the blocks wilh varicus lypes of rasidential buildings, including byt not limied fo apartment

3
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' bulldings, condeminiums, attached &nd detached single family housing and patio homes. Esct Developsr

» may credle his or her own second lier of homeowners' or condominium aSSociation lo develop, meintein and
gdminister the common areas of the Individual developmenis and may aISC impose covenants end bullding
use restrictions lo supplement thase contained In this Declaration, pertainirg fo such development. Such
gdditional covenents and restrictions shall not confilct with those conteine® hereln and, in the case of any
confiict, the provisions herein shall control. Any such second-tier homeowners’ or condominium essocistion
end ts documents must first be reviewed and spproved by the Sponsor.

ARTICLE Il
THE ASSQCIATION

STRUCTURE, MEMBERSHIP, VOTING RIGHTS AND RIRECTORS

Section 3.01. Formation of the Assosistion. Pursuent 1o the Not-for-Praiit Corporatfon Lew of
New York, the Sponsor has formed Whealfleld Lakes Homeeowners' Associatjon, Ltd. (the "Associstion®) o
own, operale and maintain the Assoclstion Properly, enforce the covenants, conditions end restriclions set
forth in thls Declaration and to hsve such cther specific rights, obligallons, duties and lunclions as are se!
forth in this Declaration and in the Cerilficate of incorporation end By-LBws of the Associgtion, as the ssme
mey be amended lrom (ime to time. Subject to the additional limitalions provided in this Declaration 2nd the
Certificate of Incorporation, the Asscciation shell heve ell the powers and be subject to the limitetions of e
not-for-profit corperation es contained in the New York State Not-for-Profit Ccrporation Lew as the same

mey be emended frem time to time.

Sectlon 3.02. Membership. The Associetion shall have as Members only Owners and the
Sponsor. All Owners (other then the Sponsor and sxcept for the case of Joint ownership as set forth in
Saction 3.04 of this Declarstion) shall, upon becoming such, be deemed automatically lo haye become
Members, end thers shell be no other quallficatllon for membership. Excepl as Section 3.04 of this
Declaration may be applicable, membership shail be eppurtenant (0, 8nd sha/| not be separaled from, the
ownership of any of the inferests described in the definitions of the words *“Owner" and *Sponsor” &s found

in Article | of this Declaration, .

Section 3.03. Voting. Each Owner, Including the Sponser, shall be entilled to cne vote.
Notwithstanding such right to vote, the Sponsor shall have the exclusive right to selsct the initlel thres-
member Board of Direclors of the Asscciation end shall have the scie right to sefsct alf of the members of
the Board of Direclors until the lransfer of title, to inaividua! purchasers or developers, of 100 percent of the
Lots offerad for sale. After such time, the Owners shell have the right (o elect g/ members of the Board of
Directors. The Sponsor shail have the right to transfer conirol of the Bogrd of Directers to the Owners 2t an

eariier date, in its discretion.

Sectlon 3.04. Lots Owned or Held by Mere Than One Persen or by a Corporation ar

japill any. When any Lol is owned or held by more than one person or entily as joint
tenants, tenants by the entirely, or tengnts In commen, such Owrers shell egree smong themseives 3s to
which one of such Ownars shall be a Member of the Asscciation. The Assceigt/on shell require & written
statement (in such form as the Assoclelion mey prescribe) to be signed by all of such Owners and which the
Associatlon may rely upon as conclusive evidence of such sgreement. Ther shall be no membership in the
Associsticn with respect 1o a joinlly owned Lol uniess such & wiiltten statement with respect fo such Lot hes

been submifted to the Associslion.

in the case of a corporate Member, votes mey be casl by &n 20Pobrats ofiicer of such corporaticn.
A vole of & Member which Is & limitzd iiebilily company may be cast by @ Member of the limited Hebilily
company, The Beard of Managers shail heve no responsibiiity 1o dstermine whether such member has the
specific suthority fo csst the vete. . _

Section 3.05. Holdsr of Security Intersst Not s Member. Any pétson or enilty which helds an

interest In 8 Lot or Unit merely as security for the performance of eén cbllgetion speil not be & Member,
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Section 3.06. Assloning Right {o Vote. The Sponsor may assign fs membership in the
Association fo eny person, corporation, associalion, trust or other enlily, & e1d such assignee, and any future
saslgnee of such membership, mey meke successive llke essignmenls. Rny Member shall ba entitied lo
assign his right to vote, by power of aitornsy, by proxy or otherwise, proviciad that such assignment is mede
pursuant lo the By-Lews of the Assoclation, The By-Laws msy requiré th&¢t the &ss/gnment specify the
fmeeting or Issus (o which the sssignment applies.

Section 3.07. Meetino gnd Voting Regulations. The Board of Dirsciors of the Association may

meke such regulations, consistent with the terms of this Decisration and (M e Cerilficate of Ineerporation and
By-Lews of the Associetion and the Not-for-Profit Corporstion Law of the S'tate of New York as i may deam
advisable for any meeting of its Members, In regard to proof of membership in the Association, svidence of
right {o vole, the appoiniment and duties of inspectors of volss, registration of Members for voling purposes,
the establishment of representative voling procedures, the esteblishment of extended canvass periods for
voting and such other matters concerning the conduct of meetings and voting as Kt shell be eppropriste.

Ssction 3.08. Selectlon of Directors. The nominstion and elestion of Direclors and ths fillling of
vecancies on the Bosrd of Direclors shail be governed by the By-Laws of the Association, and by Section

3.03 of this Declzration.

Section 3.09. Powers and Duties of Dlrectors. The powers end duies of the Bosre of
Directors shall be as set farth In the By-Laws of the Associslion.

Section 3.10. Indemnlification of Officars and Directors. Every director and officer of the

Associgtion shall be, and is heredy, indemnified by the Association 8gainst gl expensss and liabilities,
including fees of counsel, reasonably incurred by or imposed upon :such direclor or ofiicer In connection with
any proceeding to which such offiicer or director may be & party, o in which such officer or director may
become Involved, by reason of balng or having been a diracior or officer of tha Associetion, or, any
setilement thereof, whether or not such perscn is 3 director or officer et (he time such expenses are
Incurred, except in such cases wherein the director or ofiicer is adjudged guijty of willful misfeasance or
melfeasancs In the performance of dutles, provided thel, in the even! of & Settfenent, the Indemnification
herein shall.apply only when the Board of Directors approves such sefllsment ps being in the best Interests
of the Association. The foregoing right of indemniificetion shell be in addlition 1o, and shall not be sxclusive
of, sil rights 1o which each such directer or éach such officer may otherwise bg entited.

Section 3.71, onsor's Written Conserit Necessary for Cerlaln Actions Taken by Board
of Dirsctors. Notwithstending anything to the contrary contained in this Dec/zration, so long as the
Sponser holds title to eny lands described In Schedule A o this Declaration, the Bozrd of Directors and/or
Members of the Assoclalion mey not, without the Sponsor's written consent, (i) excapt for necessary repairs
or any repairs required by law, make any addition, afteration or improvement to the Assaclation Property; or
(if) assess any amount for the crestion of, addition lo or repiacement of &l or part of a reserve, contingency
or surplus fund; or (i) hire any employee in addition to the smployees, il any, provided for in the Infllel
budget of the Association, except &s may be necsssary lo maintain the quantity or quality of services or
maintenance, or (Iv) enter info any service or malnlenance gontraci 1or wWork not provided for in the infiial
budget of the Assccialion, except for service or m&intenancs to facililies not in exfstence or not owned by
the Assoclaticn &t the lime of ths first conveyanca of & Lot; or (v) borrow Meney on behsif of the
Assecciellen; or (vi} redlcs the queilly of services or maintenance of the Pro;e,fy_ 5o long as the Sponser
holds title to any lznds described In Schedufe A to this Decleration, this Secilon shall not be smenced

withoul the wriften consent of the Sponsor,

Section 3.12. Ensciment of Rules. The Board of Direclors may sstaplish reasonable rules
conceming the uses of the Associatlon Fropedy and incividual Lets (ineluding the promulgation of rules as
provided for in Article V1] of the Declerstion), which Rules must be consistent with the rights end dutles
estabiiched by this Declaretion. Coples of such Rules, and amendments thersto, shall be furnished by fhe
Boerd (6 aff Owniers pricr o the Rules’ effgclive date. Such Rules shell be bindting upon the Cwners, thair
femilles, tenants, guests, Invilees 2nd egents until such Rules shell be Specilcaily cancsled or mouified by
the Board. Rules mey eiso be cancsled or modified by (he vote of a mejorilyof il of the Members (not just
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& mejorily of Members praseni) cast et & Special Meeting or Annval Meeting, The Board shall have the
authonly to impose reasoneble monslary fines end other sanctions lo enforce the Rules, end such moenelery
fines mey become a lien on the respective Unlt s provided by Section 5.10 hereof and enforced pursuant fo
the provisions of Article \ hersof. So long &s the Sponsor holds Ulle to @ny portion of the lands described in
Scheduls A fo this Declaration, the Spensor shall have the right to veto any rule or regulation so made by

the Board,

ARTICLE IV

FRQPERTY RIGHTS AND EASEMENTS
Sectlon 4.01. Dedicallon of Associalion Property. The Sponsor intends to conve ¥ 1o the

Association, subsequent to the recording of this Declaration, and subject to the provisions of this
Declerstion, certain tracts of land and other facilitles and property within the Property for the use and
gnfoyment of the Members. The Sponsor has the right fo convey (racts of land and other faciltties and
propeérly to the Association, and the Association must accep! eny such conveyence made by the Sponsor
provided such conveyence is made for nominal consideration. The Sponsor s deemed to be authorized by
this Section o execule on behalf of the Associstion any “transferse” forms, specifically including bui not
fimited to the New York Slate Real Property Trensfer Repor (form niumber RP.5217) required fo record Ihe

desd In the Niagara County Clerk’s office.

Section 4.02. Right and Ezsement of Enjoyment in Associstion Property. Every Owner
(end such Owniar's guests, licensses, tenants and Invitees) shall have a right and easement of enjoyment in
and lo ell Associstion Property, and sheil heve an easement over &il such property es may be necessary (o
sccess the Association Property, subject, however, fo tha night of the Association and the rights of the
Sponsor as set forth In this Article |V and the rights of the Sponsor as sel forth elsewhere in this Declaration,
Such easements shall be sppurtenant to end shail pass with the Interests of an Ownsr, as defined in

Articls | hereof. -

Every Owner shall also have (i) an easemen! and right of 8ccess for nimssif or herseif (and eny
conlirsctors, employees and sgents) In Association Froperty to meinteln, repair or replace any property of
such Member which the Assoclation has no obligation to maintain, () an eesement for ingress and 8gress
by vehicle or on fool as described in Section 4,06 hereof, &nd (iii) the common utlity and condult essemenis
described In Secton 4.05 hereol. These eassments will be subject {0 the rights of the Association a3 saf
forth in Section 4.03 herein; provided, however, thet eny conveyance or encumbrance referred fo In
Section 4.03(c) below shell be subject to said easement of esch Owner for ingress and egress.

Section 4.03. Rlghts of Asseciation. With respect to the Asstclation Property ownied, snd in
gccordance with the Certificate of incorparstion and By-Laws of the Assoclation, the Associstion shsll heve

the rnight:

(8) to promulgats ruies and regulations reialing to the use, operstions and mainienancs of the
Association Froperty for the safely end convenience of the users therecf orto enpance the praservalion of
such fecilitles or which, In the discration of the Asscciation, shell serve (0 promots the best interests of the

Owners;

{b) to grant essements cr rights of wey, with or withcut consitderstion, to an v publlc or privete
utility corporation, csble lefevision cempany, govemmentel agency or poliieal subatyision;

(c) fo decicate, sall, transfer, abendon, parifiion, or encumber (except for any fransfer cr
encumbrance fo & public utllity cable telavision compeny or for olher public pyrposes, j.a., as set forth in
subsection (B) akbove, consistent with the intended use of such lend by o forthe benefit of the Owners,
which shall nol require the consent of the Members) all cr any p&rt of th:8 land which if owns for such
purposes and subject 10 such condilions &s may be agrsed to by the Assotistion gnd the trensieres. Sueh
a conveyance shall require the consent ef two-thirds (2/3) of ait Members whe shell vote by written ballot
which shell b6 sent to ail Members then entitisd to vote not less than WintY (30) cays ner more than fifty (50)
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' days In advance of the dale or Infiiel date of the canvass thereck,
(d) fo cherge reasonsable admisslon end other fees for the Use of Association Propery;

(&) {o enter into agreementls, reciprocal or otherwise, with Olher homeowners' and residents’
g3socialions, condominlums and cooperatives for the use or sharing of facilities, Such agreements shali
require the consen! of two-thirds 2/3) of the tofs! votes of ail Members votirig upon written ballot which shall
be sent 1o every Member not /ess than ten (10) days nor more than sixty (80) days in advence of lhe date of
the date set for voling therson;

0] lo construct, modify, alter or demoiish improvements on Assoclation Properly or chenge the
use of Association Property upon the affirmalive vole cf a msjorfly of the Boary of Dirsclors, provided that
the Sponsor mey velto eny such eclion of the Board so jong &s It holds title to el or any portion of the lends
on Schedule A to this Declarstion.

Sectlon 4.04. Rlghts of Sponsor. With respect to Assoclation Property and in addhlon to the
rights reserved In Section 4.08 below, so fong es the Spensor hoids tille to eny of ihe /ands descrided in

Schedule A to this Declaration, the Sponsor shall have the right to:

(8) grent and reserve eesements end nghts-of-way for the insta/lation, maintensnce, repalr,
replecement and inspection of utlilty lines, wires, coaxial cables, pipes end condutis, including, but not
- pecessarly limited fo, wsler, gas, electric, cable lelevision, lelephons and sewer;

(b) connect with and make use of utility lines, wires, pipes, conduijls and related faciiilies
focated on the Associstion Property for the benefit of any Propery;

(c) use the Assoclation Property for ingress end egress 10 the Property (as descnbed in
Section 2.01 of this Daclsration);

(d)  operate a sales center and o have prospective purchesers and others visit such sales
center and use cerfain portions of Assoclation Properly, Including, but not necessarily limited lo, the parking

spaces; and

(e) grant to itself or to others such other easements and rights-of-way as mey be reasonably
needed for the orderly development of any Property.

The easements, rights-cf-way and other rights reserved hersin shell run with the lend and sheil be
binding upon and for the benefit of ihe Association, the Sponsor and thelr successers and assigns. With
respeci to its axercise of the ebove rights, the Sponsor agrees (i) o repair any damsges resufting from ils
use within a reasonable time after the compietion of development or when such rights are no lenger needed,
whichever first occurs end (li) until development has been complefed, 10 helg the Association harmiess from
all liabilltles which are a direct resull of the Sponsor's exercise of IS rights hereunder. This section shail riot
be amended without the written consent of the Sponsor,

Ssction 4.05. Commen Utllity and Gonduit Easement. All pipes, wires, coexlel cebies,

conduits end pubile utliity lines Jocated on each Lot or within any Unit sheil be owned by the Owner of such
Lot ar Unil, Every Owner shall have en easement in commion with the Owners of other Lots to maintsin snd
use sll pipes, wires, coexla/ cables, condults, drainege ereas and public Ulliity jines locsted on other Lots or
within other Unils or on Association Fropedy and servicing such Owner's Unit or Lot. Each Lol and Unit
shall be subject to sn easement in favor of the Owners of other Lots &nd Unfis to meintain and uss bipes,
wires, coexiel cables, conduils, drzinage ersas and public utility lines seMeing, but not loceted en, such
other Unft or Lot. The Association (and lts smplovees, cortracters and agenis ) shall, upon reasonable
notice to the Owners directly Inveived, if any, have sn eesement end rightof scesss fo each Unfl and Lot for
maintenznce, mpelr cr replacemnent of eny pipes, wires, coaxisl cables, conquits, drainage areas or pubiic
utility linss located on any Lot or within any Unit which are used for the prvisior of services fo Association
property. The cost of such repalr, meintenance or replacement shail be & tommon expense funded from the
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Maintensnce Assessments, excep! that, if occasioned by a negligent or willful act or omission of 8 specific
Owner or Owners, It shall rather bs considered a specisl expense allocable to the Owner or Owners
respensible, and such costs shell be sdded to the Maintenance Assessment of such Owner or Owners and,
gs per of thel asssssment, shell constfiute a flen on the Lof or Lots of such Owner or Owners 1o Securé the

payment thereof,

The Assoclation (and its employees, conlractors and egents) shall, upon reasonable notice fo the
Owners direcily involved, if ny, have &n eesement and right of access over the exieror wells of various
Units for thelr placernent, malntenance, repair and replacament of Ulllty banks end lelsphone pedestals.

Section 4.06. Common Access Egsement. The Sponsor end all Owners and thelr guests,
morigegees, licensees and invitees shell have an eesement by vehicle or fool for ingress end egress in
common with one enother over alf welkways, driveways and roadways localed on the Associalion Property,
and the Association shell heve an essement of access to esch Lol for the maintenance, repair and
replacement of any property or facliities the melntenance of which Is the responsibillty of the Association.

Section £.07. Maintenance of Association Facilitles. In o:jder to preserve and enhance the
properly veilues and emenities of the Associalion Properly, the A§soc:§rion shsll 2t 3lf limes maintain the
facilities In good repair and condition and shall operaie such facilities in accordance with high standards.

Section 4.08. Right of Assoclalion to Contract Dutles and Functions. The Associslion may

confract with any person, corporation, firm, trust company, benk, properly manegement compeny or other

" enlity for the performence of /ls various dulies snd functlons. Without limiting the foregoing, this right sheil

entile the Association to enter Into commen management agreements with oiher sssociations,
condominjums and cogperetives.

Section 4.09. Regerved for Fulure Use,
Section 4.10. Distribution of Condemnation Awards. In the event sl or pant of the Association

Property is taken in condemnation or eminent domain proceedings, the award from such procsedings shall
be paid to the Association. The Board of Directors of the Associalion shall amrenge for the repalr and
restoration of such Asscciation Propery end shall disburse the proceeds of such award to the coniractors
engeged In such repeir and resloration In appropriale progress peyments. .iIf there shail be a surplus of such
proceeds, or If the Bosrd of Directors shall elect not lo repair or resfore the Association Property, then the
proceeds shall be distributed In the same manner as Insurance proceeds, In accordance with Arlicle X of

this Declzration.

In the event of eny dispute with rsspect fo the effocalion of the award, the metter shell be submitted
{o arbitration in accordance with the arbitration statutes of the Stele of New York,

Section 4.11. Assoclation Easement for Inspectlon, Mainlehance and Repairs. The
Assoclation (and its employses, conlractors end agents) shall, upon réasonable notice fo the Cwner(s)
directly invoived, if any, have en easement and right of eccess 1o eny Perion of the Property, exciuging
Units, ‘o (i) inspect Lots for the purpose of sscertalning complience wilh the provisions of ihis Declaretion cr
with Rufes end Regulaticns promuigsted pursusnt to this Declaratlon; end (if) ihe maintenence, repair or
replacement of any property or feciiities, the maintenance of which is ihe respensibifity of the Assoclation,
except thet In eny emergency, the Association shefl have the rAght, without notlcs, fo snter upen any pericn
of the Property, exciuding Unifs, fo make necessary repsirs or fo prevent demege to any portion of the
Assoclaticn Property or any other propérty for which It Is-respensible for meintaining, repairing or repiacing
as provided for in this Declaration. The repeir of 2ny demage caused in geining zczess in an smergency
sheil be at the expense of the Associetien.

Sectlion 4.72. Reszrved for Fulurs Use

Sectfen 4,13. Hearing Procedures. Whers the Soerd of Direclony /s required in accordancs
with the provisions of this Declaraiion io hold & public hearing pricr (o taking certain action (hersinafier
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' referred lo &s & "Hearing”), the procedure set forth in this section shall b€ followed. The Hesring on the
proposed action (the "Proposal”) shall be held not less than twenty (20) rior more than sixiy (60) deys efter
the Board of Directors heas inilisted the Froposal. Nelice of the Heering (the "Nolice*) shall be mailed o s/
Lot Owners in eccordence with any provisions of this Declaration releting to the glving of such notics, The
Notice shail describe in deteil the Proposal, the Hearing procedure set forth herein, as well as any other
procedures spplicable therefo s may be Imposed by othsr sections of this Declarstion, and shall specify the
date, time end place of the Hesring. The Notice shall further provide that the Hearing will be heid on the
Froperly or in a place reasonably sccessible to the Properly. All Lot Owniers and other interested persons
shall be entitled, subject only lo reasonable rules end regulstions established by the Board of Direclors for
the conduct of such Hezring, (o ettend the Meaning, to express their views an the Propésal, lo ask quastions,
or to submit wnitlen comments with regard o the Proposal. If, in connection with a Froposal, a kearing ls
raquired pursuan! 10 more than ons section of the Declarstion, the Board of Dirsclors may elect to hold cne
combined Hearing on such Proposal, provided that ail restrictions, limitatlons or edditionsl procedures, if
any, imposed by each of the applicable sections are fellowed.

ARTICLE V

ASSESSMENTS AND RIGHT OF ASSOCIA HQ_H TO BORROW

Section 5.01. /mpesition, Personal Objigation, Lien. Each Lot or Unit Owner (xcept for the
Sponsor), by becoming en Owner by the acceptance of @ deed or otheérwise, whether or nol such dsed or
any other Instrument pursuent to which title wes obtained so providss, shail be deemad to covenant and
agree to pey lo the Associatlon Meintenancs Assessments end Special Assessments.

The Assessments shell be fixed, established and collscted from time to time as hereinafier
provided. Esch Assessment (or installment payment thereof), together with such late charges, Interest
thereon and costs of collection es hereinafter provided, shall be & charge ang eontinuing llen upon the Unjt
or Lot against which the Assessment is made and shall also be the personaj obligation of the Owner of such
Lot or Unit &t the lime the Assessment falls due. - : o

Ssction 5.02. Purpose of Assessments. The purpose of Assessments shall be to fund the
maintenance, preservation, operation and improvement of the Associstion Property, including but not iimited
{o the meintenance end repalr of the “fot lot" end eppurtenant parking &res, the North Lake and development
sntrence merker, and the promot!dn of the recreation, safety and welfare of the Owners. including but not
limited to: the peyment of taxes on Asscciation Property; any ulilily services to the Progerty which are
commonly melerad or billed; &ll casually, lfability end other insurancs covering the Associstion Propery, end
the Assoclation's officers, directors end employees obtsined pursuent 1o Arijcje X of this Declaration; hiring
of professional services, 8s needed, includlng but not limited fo mansgement, accounting, lewyers and
enginesrs; the maintenancs, repeir and replacement of &ll Association Property and Associstion
Maintenence Arses, and for such other needs as may arise. The Bmount of any reserves shall be not jess
(han the reasonable requirements of sxisting or proposad lenders, holders and insurers of first mortgages on

the Lots nd Units.

Section 5.03. Comeoutation of Maintanance Assessment. Aferthe Sponsor has commenced

{he coliection of Mzintsnance Assessments (per Saction 5.04 Below), il shejl pe the duty of the Ecerd, &l
leest sixty (60) days befors (he beginning of the fiscal year and thirly (30) days prior to the meeting at which
the bucget shail be prasented to the membership, to prepars & budgel covering the estimeted costs of
operating the Association during fhe coming year. The Board shell cause s copy of the budget, and the
amount of the assessments fo be levied sgainst sach Lot or Unil for the following year fo be deiivered (o
aach Owner at least fifteen (15) days prior to the meeting. The budget and ;scessmenis shail becoma
sifective unless dlaspproved &i the meeling by 2 vols cf 2t feast 8 majonly of the totel Assoclation

membership.

Notwithstending the foregeing, however, In the event the membership disapproves the proposed
budget or the Board fails for any reason so lo determine the bugget forthe succeeding year, thea and untl
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: ' such lime &s & budgel shall hsve been determined &s provided herein, the budget In effect for the then
cument yeer shall confinue for the succeeding yesr.

Section 5.04. Pate of Commencement srid Notice of Malntenance Assossments. The
Assessments providad for herein shall commence on the dale on which the first Lot or Uni Is conveyed or
on such date thereafler as detarmined by the Sponsor. The first Maintenance Assassments sheil be
adjusted according fo the number of monihs remaining In the fiscal year 85 establishad by the Board of
Directors, and such Assessments shall thersafier be delermined on & full-year basis.

Sectlon 5.05. Payment of Assessments. All Assessmanls shall be paid in such msnnerand on
such dates as may be fixed by the Board of Directors which may include, without limiation, the acceleration
of the annuz/ Maintenance Assessment for any Owner delinquent in payments, Unless the Board otherwise

provides, the Meintenance Assessment shall be paid ance annually.

Ssction 5.06. Basis for Msintenance Assessment and Initial Collection.

A Besis. The budgel for Whestfisld Lakes Homeowners' Assoclation shall be bessed upon ihe
tole! enticipaied number of Units at full build-out (500 Units). Each Unit shall be zssessed oné shara of the
total number of Units, i.e., 1/500th of the Association budget. (Al full build-oul, in the event that the lotal .
number of Unils does not equal 500, the budget shall be equally divided armong the tots! number of Unfs
then existing. Any such adiustment shall nol be deemed & change in the basis for Assessments, es the

proportion shall remain one share of the budgel per Unit.)

8. Initial Collgction. It is antlcipeted that parcels or lots will be sold in groups to builders cr
developers for resale to the public. Thus, esch bullder or developer wWho purchasss three or more lots for
resele will be required fo create iis own sub-homeowners’ sssociation (or file an offering pian for any
condominium or cluster development) in order to comply with NY lew 80d the Attorney General’s regulations
for offering Lets/Units and interests in the such assoclgtlons to the public, At the time sny such builder or
developer lakes title to s Lols or lend, such builder or developer shall be responsible for payment of
Assessments fo the Association for each Lot owned or for each propesed Unit, n the event (he lend is
purchased for the development of a conideminium, pello homes or other form of clustsr development. Such
bullders or developers may then provide in their own offering documents that each individual purchassr o
whom they sell Lats or Units shsll reimburse sald builder or dave)opqr for the proportionate share of the
year's Assessment paid by the builder or developer sl such time &s title Is transferred to the individuel
purchaser. After such time es the individusi purchaser tekes title _m hiserher Lot or Unft, he por she shall be
responsibie for the payment of sll Association Assessments coming due lhergefler,

C. Limfaticn on Sponsors Obligation. The S;:mras::a{r shall be obijgsled 1o pey the lesser of (1 )
the differance between the actual Associatlon expenses (excluding budgeted emounts for ressrves) and (he
Associglion charges levied ageinsi builder/developer Owners and individual Owners or (2) the Assessments

on all unseld Lets end proposed Units,

Section 5.07, Change jn Basis of Assessmants. The Associ@licn may chenge the besis of

determining the Maintenance Assessment by obtaining the writien consent of nof fess then 2/2 of the iotal
voles of all Members voting In perscn or by proxy, writien nctlcs of which Change shail be sent (o il
Members at least forty (40) days in advance of the dale sel for voling The_rez:n, excepl tha! so jong as the
Sgenscr holds Wle o any lands descrbed In Schedule A fo zh{s Dsc!ara_fron but not longer than twenty (20)
years after the dele of recording itie Declarztion, any chenge in the bas:s_of Assessments which adversely
affects g substantiel interest or right of the Sponser with respect to unsoid Lets of Units shail require the
spscific consent of the Sponsor in wriling, which consent shell not be untessonaply withheid. A wiitten
certification of any such change shall be executed by the Boerd of Directors end recorded I the Office of

the Clerk of the County of Nizgars.

Any chenge in the basis of Assessments shell be equitatie and nondiscriminatory.

Sectlon 5£.08. Specis! Assessments. /n adchion to the annual Maniensncs Assassment, ihe
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' Assocletion may levy in any essessment year one or more Specle! AsseSSmenls, payable In thal year

+ and/or the following year only. Se long es the total amount of Special AsS@ssments sssessed do not
exceed in one (1) fiscel year sn emount equal to twenty percent (20%) of the total Meintenance Assessment
for that fiscal year, the Board may Impose a Spscial Assessment without holding e Hearing {pursuent to
Sectlon 4.13 hereof) obtalning the spproval of the Members. Any Specis!. Assessment thal would exceed
this fimKation, either of itself or when added (o any other Special Assessrnents imposed within that fisca/
yesr, shall be effactive only if the Boerd of Direciors shall have he/d 8 He&ring on sald proposed Specis/
Assessment In eccordance with the Hearing procedures set forth in Section 4,13 of the Declarsiion, snd, if
(i) sald Speclel Assessment Is for the construciion, addltion or alleration (rather then the reconstruction,
repair or replacemeni) of any capital improvement, have obfsined the eapp rovel by a majority of Members
present ai a speclal meeting called pursuant fo Seclion 4.02 of the By-Laws and at which a quorum is
present as required by the Quorum Requirements sét forth In the By-Laws, and (li) for any other such
Special Assessment, shall have oblained the approval of not less than two (2) of the three (2) members of
the Board of Directors. The Board of Dirgclors shsll establish one (1) or mors due detes for sach payment
or partial psyment of each Speclal Assessment and shail notlfy each Owner thereof in waiting at least thirty
(30) days prior to the first due date.

Seciion 5§08. Nonpaymen{of Assessment. If an Assessment, orinsta/iment thereof is not
paid on the due dete ssteblished by the Bosrd of Directors, then such assessment peyment shell be
deemed delinquent. Any delinquent assessmenl payment, together with such inferest thereon, accelerated
instaliments, if any, and cost of co“aclion thereof, including aftorney’s fees, as hersin provided, shall
thereupon become 2 continuing llen on the respective Lot which shell bina such Lot in the hands of the 1hen
Owner and such Owner's heirs, devisees, persons! representatives, suctessors end gssigns. The Bosrd of
Directors may direct ts managing agent or attorney fo file any Notlce of Llen gs necessary.

If the Assessment or eny instellment thereof /s not paid within ten (70) days afer the due dets, the
Associslion may Impose s lafe charge or charges Jn such amouni or &mMeunts as the Board of Direclors
deems reasonable, not to exceed fen (10%) percent of the amount of $Uch pygrdue Assessment or
instaliment thersol, provided such late charges ers squitable and uniformly spplied. Tha Bosrd of Directors,
or ite man&aging egent or attomey may sénd notice lo the delinquent Lot Qwner that the actions descrbed in
the next paragraph below will be teksn (Including acceleration of the rémaining insteliments of Assessments
for the relevent fiscel year) or will automaticelly occur if the overdue Assessments and spplicebis lets
chargss &re not paid within thirty (30) days of such netice. (This notlce wiil be referred to below es the

*Acceleration Notlee”.)

Any fine levied for the violaticn of eny provision of this Decleretion, 8yl aws or any Rule or
Reguiation promulgated, or eny other cost incurred by the Assoclstion and agributsble to such violetion,
shall be deemed a llen upon the Unit of the Owner so sanctioned, and such unpeid fine or cost shall be
collsctabie in the same manner &nd by the same means as set forth herein or the collsctlon of unpaid

gesassments.

If the Assessment or any Insteliment thereol Is not paid within thity (30) days sfier the due date,
(i) the Assessment shell beer inferest from the due dete al such rafe &s May be fixed by the Board of
Directors from time to time, such rate net to exceed the maximum rele of nigre st then permitted by lsw,
(lf) the Bcerd of Directors may accelerste the remaining instaliments, If any, of such Assessment upon
Accelerstion Notice thergof lo the Qwrer as described abovs snd () the Assoeiation may retein stomeys
lo ske any sppropriate enforcement or coflection acticn including, but notlimjited (o, the commencemeni of
(awsulf egeinst the Owner personally obligated (o pay the same and/or foregio sure of the flen ggainst the Lot
of such Owner. ff the Assaciation retsins ettorneys, the Ownar shall psy allof the Associstion’s costs,
including &/l efiomeys’ faes, regarcless of whether g suit at law or forsclosum gction js commenced. IT IS
SPECIFICALLY UNDERSTCOD AND AC T YALL OWNERS THAT THE ASSOCIATION SHALL
NOQT BE LIMITED IN RECQVERING SAID COSTS BY THE AMQUNT IN CoNTROVERSY AND THAT ALL
COSTS SHALL BE PAID BY THE OWNER, FROVIDED THAT THE COSTS WERE REASONABLE AS
DETERMINED SOLELY BY REFERENCE TO THE AMOUNT QF WORKAND COSTS REQUIRED TO
RESOLVE THE MATTER.

11
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' of Propery (a) which il is obligated 1o meintain, repeir or replace pursuant {© Section 6.01, and (b) which
*individual Owners gre obligeted to maintein pursuant to Sections 6.01 and .02, or Artlcie Vill, but only es (o
portions of the Propery visibie from the exterior of 8 Unit, which schedules &nd regulations shall teks Into
account the useful life of eny painting and exterior malenials end the enhen cement and preservalion of the
eppearance end value of the Property. The Assoclation msy delegate to the Archileciursel Standsrds
Commiftee the power end responsibility to estebiish such reesonable sched'ules and reguiations for

meinlenance,

ARTICLE VI

INITIAL DEVELOPMENT OF PROPERTY

Secticn 7.01.  Contrel of Sponsor. The Initial conslruct/on of any Improvernents on e Lot or
other poriion of the Propsry and the inifial use of any such portion of the Property shall be under the
exclusive coniroil of the Sponsor until the Initial development of such portion of the Properly has bsen
completed fo the setisfaction of the Sponsor, as svidenced by the Jssvence of a Csnificete of Complisnce
pursuant to Section 7.09 hereof. AferIssuance of & Cerdificale of Compllance with respsct to & Lot or other
portion of the Property, control of uli further development or conslrucﬁo_n on said Lot or other porlion of the
Properly and ihe use thersof shall be the responsibllily of the Associalion, as set forth in Aricie VIl of this

Declarslion.

Sectlon 7.02. Submission of Plans for jnitlal Development. No improvements shsli be

inltlelly mede fo or constructad on eny Lot or other portion of the Property unless and until plans for such
improvements, in such detail as the Sponsor may requirs, have been epproved by the Sponsor es fo the
proposed use and external design of the improverments &s evidenced by a Jetter from the Sponsor or by
Sponsor's stamp on the plans. All plens must comply with the Archlteciural Guidellnes included es
Schedule B to this Declaretlon. In eddition, all plans and proposed improvements shall comply with the
sppliceble zoning, bullding, heefth end other laws, codes and orvinances and 2/l permits and approvals, If
any, required by governmental agencles for such development shell be obtainsd. No such development
shall be commenced except in accordance with such epproved plens or a modificatlon thersof similedy
spproved. The Sponsor may impose such other requirements with respect to the construction of such initial
improvement or such other development of such Lot or other porticn of the Property, a5 the Sponsor deems
appropriate, provided that such requirements do not conflict with the provisien s of this Declarstion,
applicable zoning and building codss, or eny other applicebie laws, codes er ordinences.

Sectlon 7.03. Mail-drop Facilities. Mail-drop fecilities for the single-family portion of the
Properties shall be in accordance with the specifications outlined by the Spenser in the Architeciursi Review
Guidelines, attached hersto as Schedule 8 to this Declaration. The appesdrance and location of mailbexes
and/or mail-drop facillties for cluster housing or cther development within the Property must be approvad by

the Sponscr prior fo installstion.

Sectlon 7.04. Mujtipie Lofs: Vacant Lols. No Single-Femily DWeling may be constructed on
more thane one (1) sublot within the Froperfy. No Owner may scquire adjacant Lot(s) with the infention of
lssving said adfscent Lot(s) vecant for & perod of mors than six (8) months from the date of acguisition of
{he sdjacent Lol(s), except thet this restriction shail not 2pply 1o developers who purchase adjacent lots for

resale {o Individuel purchasers.

Sectlon 7.08. Tress. Eech Owner Is required to plant at leest cré (1) trge per lot, iwo (2) irees per
corner lct, at least fwo (2) inches in cafiper within nine (8) months from the date zn cecupency geril is
issued to the Owner. Trees shell be located six (6) fest from the back of the curb. Trees must be cne of the
follewing types: Royel red maple, Cleveiand seiect pear or Sunburst locust. Trees sre (o be maintainad by

- the Owners end replaced when necessary,
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C Ser::!.fnn 7.08. Driveways. Each Owner is required to Install & concrete driveway apron end
. driveway W{fh!q egch lol. Concrets drivewsy sprons end driveways shall be Instalied from the garage to the
stresl, within nine (8) menths from the dats an occupancy permit Is Issued to the Owner.

Sectlon 7.07. Quideor Lightlne Reguirement. Each Owner is required fo have an eleciric light

instslled at the flme of construction of single femily and/er cluster homes. Such light for a single-family home
shell be located flve (5) feet from the edge of the drivewsy and one (1) foot from the right-of-wzy line. The
location of lights for homes within a cluster erea shall be approved by the Sponsor. The standard light shall
be & colonigl/coach-glyis black aluminum fixiure with 8 minimum widlh of six €38) inches at its bese, with 8
singlé 100-wsl decorative bulb, photo light control for dusk (e dawn operation, end meunted on a three-inch
digmeler black afuminum pole sighty (80) inches in height. Each Owner shall be responsiblo for
malntenance, repelr end replacement of his or herlight, A cluster bullder may. request from Sponsor e
variance from this standerd light style to bstter conform to & theme within (he whole cluster aree.

Section 7.08. Architectura] Control Guidelines. All development must cormply with (he
Architectural Control Guldslines, which are includsd as Schedule 8 of this Declaration.
P "
Section 7.08. Certlfficate of Compliance. Upon completion of the nitial improvements on & Lot
or any other porticn of the Property to the salisfaction of the Sponsor, in accordance with the approved
. plans, this Declaration and such other requirements 8s the Sponsor may have imposad, the Sponsor shell
issue & Certificate of Compilerice denlifying such improvements and stating generslly that such
Improvemeénts or developmen! have been safisfactorily completed. Any Certificste of Complience issued in
accordancs with the provisions of this Section 7.09 shall be prima facle evidence of the facls stated thersin
as of the date thersof end, as to any purchaser, lessee or morigages or other encurnbrzncer in good faith
and for value, or as o sny title insurer, such Cartificate shall be conclusive evigence ihat all improvements
on the parcel or portion of the Property es of the dale thersof, and the use or uses describad thierein, comply
with &fl the requirements cf this Article Vil, and with efl other requirements of ihfs Declaration. Prior o actua)
completion of certain Improvements, the Sponsor mey issue temperary Cerificates of Compllance under
such clrcumstancss énd on such lerms snd condltions 88 it deems epproprizte,

- Section 7.10.  Llsb|lity of Spensor. Except to the extent specifically provided in Section 7.08
above with respect [o issuance of a Certificate of Complience, no action taken by the Sponsor or any officer,
employse or agent of the Sponsor pursuant to {his Article VI shall enlitle any person (o rely thereon with
respect fo conformity with lews, regulstions, codes or ordinances, or with respact to the physical or other
condtion of tha Properly, or any Lol or other portion thereof. All cleirns, demeands or other causes of action
gnsing out of any such action (including Issusnce of a Certiffcate of Compliance) by the Sponsor shall be
deemed fo be hereby waived. The Sponscr shell not be liable for eny demages fo anyone submitting plens
i it for approvel or fo any Owner, Member of any other person, by reason of mistakes in judgment,
negligence or nonfeasance srising out of or in conneclion with the epprovel oy disapproval of such pizns,
Every person or other entity which submits plans fo the Sponsor for approvel agrses, by submission of such
plans, that no actlon cr suil will be brought agsinst the Sponsor In connection with such submission.

Sectlon 7.11. Consent of Sponser Necessary fo Amend this Aricls Vil Notwithstznding
any other provision of the Declarstion, any amendment to this Articte VIl which alters or sbridges the rights
or suthoriy of the Sponser shall not be velid without the consant in writing of ihe Sponsor, This section
shall not be smended without the specific written consent of the Sponsor, which consent shall not be

unreasonably withheid.

ARTICLE VIl

ARCHITECTURAL CONTROLS

Compliance with respect to a Lot, Uni or cther pertlon of the Property per Artiie \if herecf, the Sponsor
=hall have sofe and exciuglve control and jurisalcilon over any construction, Imp rovemeant, modification,
zftersilon or other change o the Lot, Unit or other portion of the Propernty. The Bosrd spail at all times
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+ enforce end apply the erchitecture! standsrds set out in this Decisration and in the Architectural Conirol
Guidelines lor Wheetfield Lexss Homeowners' Assocletion, included 8s Schedule 8 to this Declarailon. The
Associzlion, acting through Its Board of Dirsctors, shall have control over &nforcement of the archiieclural
.contrel provisions of this Article Vill as lo any Lot, Unit or other poriicns of the Property for which a
Certificale of Compliance has besn issued and to which erchitectural controis sre applicable per Sectlen
8.02. The Board of Directors mey establish a commities, (o be known as the Arhitectural Controls
Commities, to assist and advise the Boerd in iie enforcement of this Article Vill, including the promulgation
of written stendards 1o be followed with respect to modificallons that would be sllowad without the
requirement of submitling fo the procedurs sel forth In Article Viil, modifications that would generally bs
allowed &after submitling to the provlsions of this Article Viff and modifications that would be dissllowsd, the
review of plans submitted by Owners fo the Bosrd as required by Article VIt the establishment of
maintenance schedules end reguistions referred to In Section 6.04 hereof, and attenidance al any hearings
held by the Boerd with respect te propasad modifications or the promuigation of written architectural
stendards. If the Bosrd does establish an Architeciural Controls Commiliee, it shell be cornposed of no
fower than three (3) end no more than five (5) Owners, end it shall be advisory o the Board. All power
pursuant fo this Article Vil to approve or disspprove plens, to enforce violalions and o promulgats or adopt
rules end architectural standerds hersof shell vest in the Board end ol in the Architscturs! Controls

Commiitse.

Secllon 8.02. App#cabillly of Archltectural Controlg 1o the Property; Submission of Plan.

() Scope of Architectursi Conlrpls. The scope of archRectural controls set forth in this Aricls
Vil are Intended to apply 1o structurail eddilions fo Unils, fences, sheds, swimming pools, end walls, end net

to any other addltions, aiterations, improvements or modifications. With respect to those portions of the
Froperty over which the Association has jurisdiclion, no structure! eddillon shell be mads lo eny Unf, rc
swimming pool sheil be constructed or Installed end no other garage or cther extsrior structurs shall be
construcled or placed on the Property untll the archKectural compliance provisions of this Article Viii,
specifically Inciuding but not limited to submission of plens &s set forth In this Section and beiow, have been

complied with.

(b) Submission of Plans. With respeci to any action selt foith in this Section 8.02 which
requires the submission of plans, no sucti aclion shail be taken unless a2nd unti a pian or plens therefor, In
such form and detall &3 the Board of Directors requires, heve been submited (o, and reviewed and
spproved by, the Bosrd of Direclors. The Boerd of Directors may charge end coilect 2 reasonable fee for
examinalion of plans submitted for epprovel. The only sxception to this requirsment fo submit plans will be
as lo those categeries of madifications, if any, set forth in rules and regulations adopted by the Bosard of
Directors as authorized by Section 8,07 which specifically allow those calegories of modificstions to be
made without the requirement of following the procecure ssi forth in this Arjcpe,

Sectlon 8.03. Basis for Disapprovel of Plans. The Board of Dirsctors may disapprove zny
plans submilted pursuant (o Section 8.02 sbove for any of thie following reascns:

(2) failura of such pians fo comply with sny protective ¢ovenenis, conditicns and restricions
conteined in the Declaration and which benefit or encumbsr the Lot or other portion of the Property;

{b} failure o Include infarmstion in such plens as requesied;

(c) objection lo the site plen, exierior desicn, 2ppeerance of Msleriels of any proposed

improvements, including without llmitation, colors or color scheme, fInish, prportion, styfe of srchfteciure,
praposed parxing;

(<) incomp atfbility of proposed improvements or Use of BrCLesed improvements with existing
Improvements or uses in the vicinily;

(e} failure of propesed improvements fo comply with any zening suiiding, hesith or ciher



, tir 3R54 pine 450

+ govermmental laws, codss, ordinances, rules and reguistions;

) any other matter which in the judgment and sole discretion of the Boerd of Directors would
render the proposed Improvements, use or uses, inharmenious or incompatible wilh the geners| plan of
Imprevemant of the Property or portion thereof or with Improvements or uses In the vicinlty.

Section 8.04. Approya) of Besrd of Directors. Upon epprovel or qualified spproval by the Bo&rd
of Directors of any plans submitied pursuant to Sectlon 8.02 ebove, the Board of Directors shall nallfy the
applicent in writing of such approval or qualliied approval, which nctificetion shal) set forth any quéllfications
or condiiions of such epproval, shall flle & copy of such pians &s approved for permanent record (logether
with such qualifications or conditions, if any), and, if requested by the applicant, shall provide fthe applicant
with & copy of such plans bearing e notatlon of such epproval or quallfied Bpprovsl, Approvel of any such
plans relating fo eny Lot or portion of the Property shall bs finel @3 to such Lof or pertion of the Preperty, end
such approval ray not be revoked or rescinded thereafier provided that: (1) the improvemant or uses
approved are not substentially changed or sftersd; () that the Improvements or uses shown or deseribed on
or in such pians do not vioiste any protaciive covensants, condltions or restrictions sst forth in the Declaration
which benefit or encumber the Lot or portion of the Property; and (iii) that such plans and any quelifications
or conditions afléched fo such approval of the plens do nol viciste eny applicabie governmants! [ew, rule or
regulation, zoning, building, hesith or other code or ordinance. Approvel of any plans for use in connsction
with eny Lot or poriion of the Properly shell not be deemed a welver of the right of the Board of Directors to
disapprove similer plans or any of the feetures or elements included therein If such piens, featurss or
elements are subsequently submitied for use in connection with any other Lot or portion of the Property,

Sectfon 8.05. Written Nofifieatlen of Disapproval. In any case whers the Board of Directors
disapproves any plans submitted hereunder, the Boerd of Direclors shall so nolify the applicant in writing,
fogether with a statemeni of the grounds upon which such action was based as set forth in Section 8.03. in
any such cass, the Board of Directors shall, if equested and if possible, make reasonable effords to assist
and edvisa the spplfcant so that acceptable plans can be prepared end resupmitted for approval,

Sectlon 8.06. Fallure of Board te Act. If any spplicant has not recelved notice of the Boerd of
Directors approving or disapproving eny plans within sixty (80) days afler supmission thersof, seid applicant
may notify the Boerd in writing of that fact, Such notice shall be sent by certified mall, return receipt
requested. If the epplicant sends such notice by certified mail, retumn receipt requested, the plens shell be
deemead spproved by the Board fifieen (18) days after the dale of receipt of such notice, uriess the Eoerd
provides applicant with written notlce of disapproval prior to the expiretion of the fifteen (16) day period.

Ssction 8.07. Beard's Right to Promulgate Ruies and Regulglions, Subjsct o the provisions

of Sectlon 8.10 kelowr, the Boaru of Dirsctors may frem lime lo lime promulgate rujes and regulations
governing the form and content of plens fo be submitted for approval of With respect fo the approvel or
disapproval of certaln types of alterztions, edditions or modifications to improyements, or uses; provided
however, that no such rule or regulation shell be deemed fo bind the Architgetural Committse to aoprove or
disapprove any plans submiited for approval, or lo waive the exercise of the Committee's discration as fo
such plans, and provided [uriher that no such rule or regulstion shail be inconsistent with the crovisions of
the Declaralion or any spplicable governmental law, code, ordinancg. ruis or raguizlions. The Board ma 1%
aiso promulgate rules end reguiations governing the types of sileretions, edgitjons or modifications that ma y
be made withcul the requiremenit of submitting 1o (he provisicns of this Adlels 1.

Sectlen 8.08. Llabllity of Eoard, No action tekan by the Board of Dirsctors or any member,
subcommifiee, employees or agent thereof, shail entitie any person o rely lhereon with respect to conformity
with jaws, regulations, codes or ordinances or with respect {o the physicslor other conakion of any Lot or
other porticn of the Property. Neither the Associeticn ner the Beerd of Direciars, nor eny memter,
subcommittee, smpioyee or ageni, shell be /iabls lo anyone submitting plans to them for approval or fo any
Qwner, Member or any otheér parson, in conpecticn with any submission of plsas, or the aporovel or
disapprovsl thereof, Including without iimifsifon, mistakes In judgmeal negljence or nonfessencs. Evary
person or other entlty submifling plens lo the Board of Direclors agrees, by wkmission of such pians, thet
no &ction or suit will be srought ageinst the Assowiation or the Boerd eof Dimgp s {or eny member,
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- subsommitise, empioyes or agent thereof) In connéction with such submission,

Sectlon 8.09. Architecturgl Compliance Cerilficate. Upon writiern request of any Owner, lessse

or occupant (or eny prespective Owner, lessee, morigagee or tile insurér) ©F a Lot or other portion of the
Propenty, title (o which hes been previously transterred from the Sponscr, 1hre Boerd of Direclors shell, within
a reasonable period of ime, issue and fumish to the person or entity making the request e certificate in
writing ("ArchReciural Complisnce Cerlificete”) signed by & membsar of the Board or the maneging agent of
the Assocletion stating, as of the date of such Cerllficate, whether or not the Lot or other portlon of the
Property, or any improvements thereon, violate any of the provisions of the Decilzaration psrtaining lo exteror
appesrance, deslign or malntenance and deseribing such violetions, If eny. .4 reasonsble charge, as
getermined by the Boerd of Directors, ray be Imposed for issuance of such Archilectural Compliance
Cerlificate. Any such Architeciural Compliance Certlficale, when duly issued as hersin provided, shell be
conclusive end binding with regard to any matter therein stated as beiween the Associztion end the pary to
whom such Certificate wes lssusd.

Ssclion 8.10. Restrictions on Change of Archifectural Confrols, Ruies and Regulations.

The controls set forth in this Aricle VI, the Architectural Control Guidelines set forth as Scheduls C lo the
Declaration, and any rules or regulations shail not, by acl or omission, be changed, waived or abandoned,
unless consented to in wriling by nol less then two-thirds (2/3) of the lotal votes of ell Members voting In
person cr by proxy, written notice of which change shall be senl to all Members at least forty (40) deys In
advance of the dste or inilal deta set for voting thereon and shail selforth the purpose of the vote. This
provision shall not apply to Rules enacted by the Beard pursusnl to Seclion 8.07, which shall be govemned
by the provisions of Secfion 3.12 of the Declaration.

ARTICLE X

RESERVED FOR FUTURE USE

ARTICLE X

INSURANCE AND RECONSTRUCTION
Section 10.01. [nsurance to be Carrfed. To the extenl [e250nab)y gbtzinable and fo the extent

oblaingble &l & reasonable cost, and in such amounts 2s the Board of Direciors of the Association stall
determine o be appropriste unless otherwise required herein, the BOard of Dirsciors of the Assaciation shail
obtain and maintain (}) fire and casuelfy Insurance covering Associalion Property; (1) liabllity insurencs for
occumences on the Associatlon Property;(iii) directors and ofiicers llabilily insurance and (iv) fidsifty
insurance covening thcse who hendle Association funds, with coverages fo pe as follows:

{a) Fire and Cgsually. Coverage shail be for the full replacement value (without deduction for
depreciation) of all Improvements on the Association Property.

Prior to obtaining any new fire end casuelly insurence policy, lhe Boerd of Directors shafi odteln an
appre/sal from en Insurance cormpeny or from such clher source as the Eoard of Directors shall determine fo
be scceplable 25 to the full replacement value (without deduction fof depraciation) of the improvements sn
the Property (exclusive of land and foundatlons, If eny) for the purpose of defemining the smount of fire snd

casually Insurancs lo be evfecied pursuant to this secilon.

[MOTE: THE ASSOCIATION DOES NOT INSURE THE INDIVIDUAL LOTS, HOMES OR
UNITS.)

Fised Insursncs. If any portion of the Froperty is located In 2n wreg identified by 1he federal
Secreiery of Housing and Urban Development es having special flocd hezsrdls, the Board of Direciors shsil

obtein, if aveilsbie, a poilcy of flood insurance covenng he Insurable !Movemants on the Association
Property or portion thereof located entirely or pertlally in the flood 7@Z2narea, Such coverage shail be the

78



: 3254 e 402

' rnaximum coverage avellable under the Netionel F!bod Insurence Program Or 100% of the current
repiscement cost of el such Unils and other Insurable property, whichever (8 /ess,

The proceeds of &/l policies of physical damege Insurance, If $100,000.00 or less, shall be payable
to the Associgtfon, and if more than £100,000.00, to an insurance trustée (bank, (rust company or lew firm)
selacted by the Board of Direclors of the Association to be applied for the plrpose of repaifing, restoring or
rebuilding unless otherwise defermined by the Unit Owners. This $100,000, 00 limitetion shefi Increass
aulomalically by 5% eech calendar yeear after the yes&r in which this Decleration is recorded and may be
further raised or lowered from time to time upon approvs! of nol less than 2/3 of the entire Board of -
Directors, All fees and disbursements of the Insurance lrustee shall be paid by the Assoc/atlon and shell be
a common expense of &l Lot Owners. ) e R ;

The pollcy shall cantain the standard morigagee clause In fevor of morigegees which shall provids
thal any loss shall be payeble to @ morigagee as its Interest shell eppear; subject, however, {o the loss
payment provisions in favor of the Board of Directors. The obligetion to restore or reconstruct efter demage
due o fire or other cesually supersedes the customery nght of & morigagée to havs the procseds of
insurance coverage spplled to the morigege Indsbiedness.

Duplicaie originals of the poilcy, &l renewals thereof, and any certificates or endorsaments (o the
palicy, together with proof of payment of premiums, shell be furnished to all mortgagees of Units requesting

fhe same.

(b) Ligbility. The Habllity insurance shall cover the directors and officgrs of the Assoclslion, lhe
managing agent, if any, end all Qwners, but not the liabiiily of Owners arlsing from occurrences within such
Owner's Unit or on such Owner’s Lot. The policy shell include the following
endorsements: (i) comprahensive general liability (Including libsl, slander, false arrest and invasion of
privacy). () personal Injury, (iii} medical payments, (iv) cross-ilabillty under which the rights of a nemed
insured under the policy shall not be prejudicsd with respect fo such insured's action against enother nemed
insured, (v) “severability of interes!” preciuding the Insurer from denying coverage to & Lot Owner because
of negllgent acts of the Association or any other Lot Owner, (vl) contractual liabifity, (vii) weter demage
figbiiity, (vill) hired end nonowned vehicle coverage, (Ix) labllty for the property of others, (x) host iiquor
liability coverage with respect to evants sponsored by the Assoclation, and (xi) deletlon of the normal
products exclusion with respect to events sponsored by the Assocletion.

Coverage may nol be canceled or suspended (including cancellglion for nonpayment of premium) or
substzntially medified without at feast thirty (30) days pricr written notice [0 the insured. Any deductible
provision shall apply only to each occurrence rether than to sach ftem of demege, The Board of Directors

shall review such coverages at least once sach year.

Until the first meeting of the Board of Dirsclors elected by the Owners, (ks public liabiilty insurance
shall be In & combined single limit of $1,000,000.00 covering &lf claims for bodily Injury and property demage
erising out of e single occurrence.

(c) Qirsctors’ end Officsrs’ Liability. The dirsciers' and officers' llabyjity shail cover the
"wrongful” acts of & director or officer of the Association. The policy sh&ll be on g "cleims mede® basis s0 &s
10 cover all pricr cfficers and members of the Ecard of Direclors, énd any Jeductible provision shall apply
only 1o each eccurrenca and not (o each Hem of dsmsge. The policy shail provige for "certicipaticn” by the
Associetion or by the officars or directers of the Assocletion only lo the minimum extent permitted by law or

applicable govemment reguiations.

(@) Fidellty Insurence. The fideilty Insuranca shall sover all dirsclors, officsrs end employsas of
the Associailon and the Assccietion’s managing égent, if any, who hendle Asseciztion funds. The Insurence
shall be initislly in ihe amecunt of $50,000.00 and shall not 26 less than & sum equal (o one yesr's aggregste
assessments on &ll Lots, plus the emount of reserves and other funds on hana. it shail contain waivers of
any defense based on the exclusion of persons who serve without compensetion from any definion of
"smployse” or similsr expression, and shell provide thet the insurance may not be canceled or substantislly
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* modified (inciuding cencellation for Nonpeyment of premium) without al least thirly (30) days’ prior witisn
notice lo the Association,

(e) Other Insyrance. The Bozrd of Directors may slso obtein swich other insurance es il shall
deem necessery or desirable from time to time including "umbrelia” calastrophe coversgs, workers
compensation end ofiicers and dirsctors liabllity covarage.

] o Ljability for Feilure {o Obtain Above Coverages. The Board of Direclors shell not be
liable for failure fo obtain eny of the coverages required by this section or far any loss or damege resulting
from such failure If such failurs is due to the unavellsbility of such coverages from reputable Insurance
companies or if such coverages are so available only af demonstrably unreasonable cosi. :

() Dsductible Amounis. The deductible, if any, on any Insurance policy purchased by the
Beert of Direcicrs shall be a common expense; providad, however, thst the Bosrd of Dirsclors of the
Assoclation may assess any deduciibie amount necessilated by ihe gross negiigence or wanfonly malicious
ect of an Owner against such Owner. The Association msy pay the deductible portion for which such Owner
Is responsible, and the emoun! so paid, fogether with interes! and costs of co/igction (including aftomeys’
fees), Shall be & charge and continuing lien upon the Lot Involved, shell constiiuts & personal obligation of
such Owner, and shall be cellectible In the sarme manner a8 assessments uridasr Aricle V of this Dsclerztlon.

Sectlon 10.02, Restoration or Reconstruction After Firg or Other Casualty. In the eveni of

damags lo or destruction of any common property or facility of the Assocletion, insured through insurance
oblained by the Board of Directors, as & resul of fire or other casually, the Board of Direetors shell

() promptly send written notice of such damege or destruction to the insurence frustse, if eny, and ths Board
of Direclors or the Insurance trusles, as the case mey be, shell (ii) erenge for the prompt repeir end
restorallon of the damaged property and (ifi) disburse the proceeds of all insurance poiicies to the
contractors engeged in such regair and restoration In appropnste progress payrments. In the event thal the
insurance proceeds exceed the cost of repeir and reconstruction of such Assoc/ation Fropeny, nc Linit or
Lot Owner cr any other perly shall have prieny to receive any portion of such surplus over such Unit or Lot

Owner's morigagee.

Section 10.03. [nsurance Carried by Unif Owners. Eech Owrer has the right, st such Owners

expenss, to obtain insurance for such Qwner's bensft, including (1) fire, casuatly end theft covsrags for
such Owner's personal property, (2) coverage for such Owner's personal lisbility within the Owner's Unk on
such Owner's Lot, end (3) fire end casualty Insurance coverage for “improvements end betterments” o such
Owner’s Unit or Lot which may not be covered by fire or casuehly insurance oblzined by or through the

thst (I} sueh poiicie f ‘on If avsil
urancs procured
diminished by reason of any such addilfonal insurence cerried by th ner.

Section 10.04. Right of Mortgagees to Pev and be Relmbursed for Insurance znd Progerty
Taxes on Assgclation Property. In the event the Association fails to obtain or maintain fire, casuafly and
Hzbility insurance for Association Property es required under this Article X, such insurzncs may Le obteined
by one or more marigagees of Units, singly or jointly. Such morfgages or Morgagees shall be cwed
immediate reimbursement from the Associetion for any amounl expended for such insurancs, real prepeny
laxes or olher charges with respect tc Asscciation Property which are in deleult snd which mey become or
have become & cherge against the Assoclstion Property.

ARTICLE X
GENERAL COVE S AND RESTRICTICNS

Section 11.01. Kesidential Uge. No dwelling or Lot sheil be used forother then rasidentlal
purpeses. The exceplicns 1o this shell be for (1) dwellings used as model homes on Lots by Spenscr, and/or
Sponsor-spproved builders, (2) owellings owned by ingividual Members whichmzy te used on & part-time
besls as ecminisirative offices of the Asscclgticn, and (3) consiruction end saies irsilers used by buiiders

20



w3254 404

+ for the construction and sale of homes. In any event, there shall be no more than one traller per bullder et
gny time loceled within the cevelopment, provided that the same is permitted under the Town of
Wfé}eafﬂfld's Zoning Regulations. Seid trailers’ sizes, locatlons and upkeep must be approved by the Board
of Diractors.

Sectlon 11.02, Sethack. No struciure sheil be placsd nearer 10 &ny sireel line than the "set back”
line as shown on the fled map(s).

Section 11.03. Upit Size. The minimum ares requirements for single-family homes shall be as
set forth in the Architectural Control Guidelines promulgatad by the Sponsor and included as Schedule B to
this Decleration. The Sponsor mey, In lls discretion and in keeping with the cheracter of the development,
gpprove venations from the ares requirements.

Section 11.04, Surplys Esrth. Any surplus eerth ieft frorn basemiant excavalions or grading shall
be hauled ofl site or dumped in Specified aress where flil I3 needed as directed by the Sponsor In its sole

and ebsoluts discretion,

Sectlon 11.05. Fences and Sheds. Fences and sheds ere permified. No chaln-link fences &re
permitted on the Properties. Specifications and restrictions with respect {o fences and sheds are included in
the Architactural Guidelines included as Schedufs B (o this Declaration. The architectural control provisions
of Artlels VIl or Article VI, as applicable, must be followed prior 1o instaliation of any fence or shed,

Sectlon 11.06. Signs and Advertising. No sign or edvertising device of any naiure shall be
plecsd upon any Lot or Living Unit, excepl for signs piaced by the Sponsor or by Sponsor-spproved builders
and developers and epproved by Sponsor, promoting the development and providing informalion to Owners
and prospective purchassrs. "House for sale” signs, @ maximum of 0né per Lot, may be permitled with the
approvel of the Board of Directors of the Assoclation.

Section 11.07. Offensive Activities. No noxlous ot offensive trade or activity shall be carried on
upen any Lot, nor shell enything be done which may be or become &n &nnoyance or nuisance fo Owners or

resigents of the other Lots, ‘

Section 11.08. Motor Vehicles, No eutormobile, iruck, boat, recreation vehicle, airplens, or
vehicle of any kind, licenged or unlicenced, may be stored on &ny stree! or drivewsy In or upon the
Properties except In the confings of (he garages or parking erees epproved by the Board of Directors of the
Assocletlon. Only machinery cusicmerily required for the maintenance of privefe residences and
conventional home and hobby machinsry may be placed or operated on a fot (°Permitted Machinery”). The
Permilted Mechinery must be stored out of sight of edjoining residences, unless such machinery is
necessary for use In the consfruction, reconstruction or repair of eny building or structurs.

Section 11.09. Refuse or Trash. No lumber, metals, bulk materials, refuse or trash shell be kept,
stored or allowed 1o accumulste on eny property. Trash, garbage or other waste shall be kept in sanitary
contziners, nd If they &ere to be disposed of by belng picked up end carmied ewsy on e reguler snd recurring
besfs, containars may be placed In the open on any day that e pickup is o be made, at such focation cn the
Lot as fo provide access lo parsons meking such plckup. At all oiher times eng within twenty-four hours
after such pickup, such centziners shall be stored in such manner 80 thel they cannct be seen from

zdjzcent end surrounding propearty.

Sectlon 11.10. Storzge of Construct! ter(ais. Noiwithstanding zny provisions In this
Declarstion, during the course of construction of the criginal improvements en the ots, Sponsor, of Sponsor
Approved Builders with sutherizetion from Sponscr, mey siore constrvelien meterisls snd piacs termporary
struciures or traiiers on any Lot. Sponsor and Sponsor Approved Builders with zuthenzation from Sponsor
may use any dweliing on sny Lot owned by if s a model unit or sales cfilca angf mey eract such signs s
Sponscr deems, its absciute discration, to be necessary or desirabie.

Section 11.11. Completion of Eulldings, All exterior pertions of eny building shall be completed
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+ within nine (8) months from the date of commencement thereof, and fin/shed lendscaping shell be
complsted within one (1) yeer from the date of commencement of construCtion. In the event of failure to-
comply with the provisions cf this persgraph, Sponsor and/or eny person Or persons acquirng lille 1o any of
the Lots fo which these restrictions apply shell have the right to enforce the provisions of this paragraph by
an aclion for 8n Infunction end such other temporery rellef as may be approgrete, or in the eftemative, by
completing the work, whersupon the party or parties so complsting the same shell have & lien upen the
subfect premises equal to the cost of such completion. Notice of infention to invoke the provisions of this
paragreph and tha securing of eny-such lien may be given in addition (0 8!/ othsr means provided by lsw by
the recording of an instrument in the Niagzra County Clerk’s Office scknow/edged In the same msanner as 8
Deed fo be recorded, refsring spaclfically to the provisions of this paregraph.

Sectlon 11.1% Article X1 Does ot Apply to Sponsor. Notwithstanding anything slse herein

contained, and except for nghts reserved fo the Sponsor herein, the provisions of this Article X1 shall not
spply fo the Sponsor.

Sectlon 11.13. Pets. Except lor dogs or cats (maximum of two in fotal - 8.9, one dog and cne caf,
or lwo cals or two dogs), fish or birds kept in & cage, no enimals birds or insecis sheil be kepl or maintained
in any Unit or other portion of the Property excep! with the consent of the Association which may, from time
to time, (i) impose reasongble rules and reguiations selting forth the type end number of enimals, birds end
insects and (ii) prohibit certain types of animals, birds or Insects enlirely, and (Jlj) impose fines upon Unf
Owner(s) for feilure lo comply with this sectlon and further rules end regulations promulgaled under this
seclion. Pets are nol permitied on the grounds eny lime other than on & Jeash, Unit end Lot Owners &re
responsibie for ensuring thet their pets behave in an approprigte manner with-due consideration 1o noiss,
hesith end the general well-belng of other members of the Association. The Unit or Lot Owner which
houses the pet (or any visiting pet) sheil be responsible for cleaning up after the pet and keeping the enimal
wihin the confines of his or her Unit or Lot. The Associgtion shall have the further right to requirs any
Owner (or any tenent of any Owner, or any family member or guest of &ny Qwner or tenant) to dispose of
any enimal, bird or insect, if, in the opinion of the Association, ecling in its sole discretion, such animel, bird
or Insect is creat/ng & nulsence bacsuse, e.g., the Owner does not clean Up afler the enimal, the snimal is

{oo noisy ¢r the anima! is not properiy controlled.

Section 11.14. Regulation of Assoclzlion P . The Sponsor and the Association shall

have the right to meks rules end reguistions regarding the use of the f§kssl “tot lol," green spacs, and any
other Association Properly, by Owners end other occupénts of the Units.

Sectlon 11.15. Antennas snd Satailite Dishes. No extemal of Outside anfenne of eny kind shell
be maintained, except thet an antenna for normal felevision receplion May be used not in excess of 35 feet

in height above ground lsvel; provided, however, that in the svent & cabls transmission system is evailsble
to Owners, said Owners must, within 90 days sfier the availabillly of such cable systern, discontinue fthe use
of the exiernsl felevision antenna end remove the same from the exterior of any [ jving Unit or Lot, Excepi es
olherwise provided by lhe Telecommunications Act of 1986, seteilite dishes under 36° in glgmeter shell bs
permitted for the fransmission or reception of te/evision or radio signals, provided that the Owner obieing
writlen permission from the Architectursi Review Committee.

Seciion 11.16. Clothesiines. No clcthing or other household fabric shajl be hung outside of any
dwelling.

Section 11.17. Firss nd Explosives: Wilclife. N_o d:';cherga of puns, ammunition or
explosives will be parmitied. No fisking, hunting, lrepping or poisoning of wildlifa is permitied, excepl for
rodent control or except upen pricr written spproval of the Board of Directors of {he Association,

Section 11.78. Metgrized Vahicies. Ne metonzed vehicles (mini-bikes, motorcycies, mopeds,
ATVs , elc.) shall be perrnitied on ihe Associgtion progenty.

Secton 11.19. Lise of Lakes: Prejections over Lakes. No Loating, swimming, fishing, weding

or any use requining entry info the relsniicn besins is permitied. Cumping of miysg or 2ny other form of
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+ polittion or wasle into the retention basins or surroun
other projection may be construcied over, onto or in ny Leke or other Assoclatlon Froperty.

Section 71.20, Swimming Pools, No sbove-ground swimming paois ere permitled, Weding pools
no ,éfmra than two (2) feet In height, installed temporarily during the summer months, are permitied in reer .
yards.

Sectlon 11.21. Alteratlon of Association Property. The Association Property may not be ellered

in any way wlhout the writlen spproval of the Sponsor or Board of Directors of the Association.

Section 11.22. Outdoor Lighting. With respect 1o outdoor lights installed pursusnt to the
requirement set out In Section 7,07 of this Declaratlon, the Association shajl have the euthority to maintain,
repalr, or replace any light not maintained by an Owner efier thirly (30) days’ notification (o the Owner by the

Associstion. The Owner shall be billed for the rapair or repliscement of the light,

ARTICLE Xl
ENFO MENT, AMENDMENT AND DU JON OF D RATION

Sectlon 12.01, Declarstion Runs With the Land. Each person or entlty acquiring an interes! in

g Lot or other portion of the Propery or otherwise accupying any porion of the Propery (whether or not the
deed, Jease or any other instrument, incorporates of refers to the Declaration) covenants and egrees for
him, her or #self, and for his, her or its helrs, successors and assigns, to observe, perform end be bound by
the provislons of the Declaration, including personal re sponsibility for the payment of all charges thel may
become llens egainst his, her or its property and which become due while he, she or it Is the Owner thereof,
and also covensnts to incorpeorale this Declerelion by reference In any deed, jegse or other insirument
further trensferring an interest In such Lot or other portion of the Proparty.

Sectfon 12.02. Enforcezbility.

(a) Actlons at Lew or Sulls in Eguity. The provisions of the Declaration shall bind the Property
and shall be construed gs running with the land and shell inure to the beneflt of and be enforceable by the

Sponsor and the Assoclation (being hereby deemed the agent of ell of the Owners), and by any Member or
Owner, their respeclive legal representatives, heirs, successors and asigns, by actions at law or by SUils in
equity. As It may be impossible to measure monetsrily the dameges which may accrus to the beneficiariss

hereof by reason of & violation of the Declaration, any beneficiery hereof shel pe entitied to rellef by way of
Injunction of specific performance, as well as any other rellef available &l law or in equity, to enforce the

provisions hereof.

(b) Penallies and Fines. In addltlon or as an efternative 10 &n &ction af law or sulf in squity, the
Board of Dirsctors of the Association may, with respect (o any violation of this Declarstion or of the By-Laws
or ruies and reguiations of the Association or of any committee of the Assotizlion, and afier affording the
aileged violator of reasonable opportunfly 10 sppeer end be heard, establish monetery end nen-moneisry
penalties, the amount and/or severtly of which shell be reasonably refated lo the vicistion and to the aim of
deterring similer future violstions by the same or any other person. Monetary penatiies imposad against a
Lot Owner or Unit occupant shall be deemed & Special Assessment agalnstthe Lot of such Owner or on
which the Unit occupied by such occupent is lecated end, as such, shsll b8 & tharge and continuing fien
upon sueh Lot, shall constitute g perscnsi obligaiion of the Lot Owner and shajl pe soflectible in the same
manner 8s Assessments under Artlela V of this Declaration.

Sectlon 12,63, Ne Waiver By Fsliure to res. The fsilure of any beneficiary hersio fo

enforce &ny provision of the Deciaration shall in no event be consirued &s @ wivar of the right by that
beneficiery or any other to do so thereafier, as to the same cr & similar viclalion oceurring pricr or
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' subsequent therelo. No liabillty shail stfach to the Sponsor, the Association (or any officer, dirsclor,
" amployee, Member, egent, commitiee or commitiee member) ar to any olfier person or organization for
fallure lo enforce (he provisions of the Declaration.

Sectlon 12.04, Dbligation and Lien for Cost of Enforcement by Agsociation. if the

Associalion retains atlormeys to enforce the provisions of 1his Declaration, or the rules and regulations
promuigated thereto, all legal fees end other costs so incurted by the AsSoc/alion shall becomne 8 binding,
personal okligation of the violstor, regerdless of whether a suit at law or in equity Is commenced. IT IS
SPECIFICALLY UNDERSTOOD AND ACCEPTED BY ALL OWNERS THAT THE ASSOCIATION SHALL
NOT BE LIMITED IN RECOVERING SAID COSTS BY THE AMOUNT IN CONTROVERSY AND THAT ALL
COSTS SHALL BE PAID BY THE VIOLATOR, PROVIDED THAT THE COSTS WERE REASONABLE AS
DETERMINED SOLELY BY REFERENCE TO THE AMOUNT OF WORK AND COSTS REQUIRED TO
RESOLVE THE MATTER. If such violator is (i) the Owner, or (if) any family membsr, tenan, guest or invitee
of the Owner, or (iii) & family member or guest or inviiee of the tenant of the Owner, or (Iv) 8 guest or Inviles
of (a) any member of such Owner's femily, or (b) eny family member of the tenant of such Owner, such
costs sheil also bs & llen upon the Unil or other poriion of the Property owned by such Owner, if any.

Section 12.05. Special Rights of Insurers or Guarantors. Provided that the respective entity

or person has firs! sent e written request for the following information to the Assoclatlon’s Bosrd of Direciers,
stating both its neme &nd address and the Lot or Unit number or address In which It holds & mergage or
insures or guarenteées a mortgage, such insurer or guarantor of the mongsge shall hevs ths right fo timely
written notice of the following (as may be set forth mores iully In the Asseciation Declarstion or By-Laws): (a)
any condemnation or casually loss thet effects either a meterfal pertion of the Associetion or the Lols or
Units that secure its morgege; (b) any sixty (60) day delinquency in the payment of Asssssments owed by
the Cwner of any Lot cr Unit on which if hoids & merigegs; (c) a lapse, tencelfation or matsrel modificaticn
of any insuranice policy meintained by the Assaciation’s Board of Direclors,

Sect/on 12.06, Amend(ng or Rescinding. Untif such lime as rh.e Sponsor, or Sponsor's
deslgneted successors or assigns, has completed the sale of all Properties ofiered hersunder, the Sponscr

shall have the sole right and power of granting waivers to provisions of tls Decileration and to emend this
Declaration, provided that no such amendment shell, In the Sponsors reasonable determination, matecisily
end adversely affect the velue of the exlsting dwellings or prevent & dwelling from being used by the Owner
In substantially the seme manner as it was being used prior (o the adoplion of such amendment.
Amendments meds by the Sponsor within the scope of this paregreph shall require only the signeturs of the

Sponsor.

In the event that New York lew Is changed fo permit Members 10 ¢ast the same amount of voles ss
the number of Unils such Member owns, the Sponsor reserves the right 1o emend such provisions of this
Dsclaralicn as sre necessary fo allow Members (o cast the same amount of votes as the number of Lots
owned, pursuent fo the provisions of such law. . .

All other amencdments or a rescission of this Declaration, uniess oherwise specifically provided for
hereln, may be made by oblzining the consent In writing of not less than two-thirds (2/3) of &ll of ths
Members. In addition, and notwithstanding the above, 50 long as the Sponsor holds tile o any lznds
described in Schedule A to this Decleration but not longer than twenty (20) yeers afier the dete of recording
the Declaraticn, the written consent of the Spensor will be required for 80y emendment which adversaly
arfects a substentiel Interest or right of the Sponser, which consent must nel be unreasonebly withheid.,

The Members shsil rzcelve writlen nollce of évery proposed SMERGmen( or rescission et ieast 30
(30) gays prior to the date or Initle] dale set for voling on seid proposed emendment or rescisaion,

Sectlon 12.07. When Amendment or Rescission Becomes Effstive, Anv amendment or
maclssion lo this Declaration sheil net beceme effective until the Instrument svidencing such change has

peen duly recorded in the Offlcs of the Clerk of the Ceuniy of Niegera. Such instrument need not conizin
the written consent of the required numbsr cf Owners but shall contain & cenlficetion by the Boerd of
Direciors of lhe Association that the conssnts required for such emendmenthave been recelved and fled
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Sectlon 12.08. Duration. The provisions of this Decleration shail, unless emended or rascinded
a3 hersinbefore provided, continue with full forcs and effiect against both the Property and Owners thergof
until December 31, 2030, and shail, as then in force, be autornstically, ancf whhout further nofice, extended
for successive periods of ten years.

Sectlon 12.09, Construction and Interprafation. The Associatian shall have the right fo

construe and inlerpret the provisions of this Declarsiion and, In lhe absence of an adjudication by a court of
competent jurisdiction to the contrery, its construction or interpreletion shall be final end binding &s to &/l
pérsons or property benefitied or bound by the provislons hereof, except thal no such construction or
interpretation shell be effective as against the Sponsor.

+ with the Boerd.

Any conflict in construction or intsrpretation befween the Assoclat/on end any othier person or entity
entitled 1o enforce the provisions hareof shall be resolved in favor of the construction or interpretation of the
Assoclation. The Association may adopf end promuigsle reasonable rules and reguistions regarding the
gdministretlon, interpretation and enforcemenit of the provisions of this Dectaretion. In so edepling and
promulgating such rules and reguistions, end In meking any finding, determination, ruling or order or in
carmying out any diractive contalned herein releting o the issuence of perrnits, authorizatlons, approvals,
ruies or regulations, the Associat/on shell taks Into consideration the best inferests of the Owners and
residents of the Propery to the end that the Froperly shell be preserved ernd mainlalned as & high quality

community.

In granting any permit, suthorizatlon or approvel, as herein provided, the Assoclation mey impose
any conditlons or limitations thereon as It shall deem advisable under the circumstences in each case In light

of the considersiions sef forth in the Immediately preceding paregreph hereof,

Sect/on 12,10. Cenflict with Municipal Laws. The protective covenenis, conditions and
restrictions sel forih therein shall not be taken as permitting any 8ction or thing propibited by the appiicabie
zoning laws, or the laws, ordinances, ruies or reguigiions of any govemments| authority or by specific

restrictions Imposed by eny deed or lease.

Sectlon 12.19. Change of Conditions. No change of condltions or circumsiances shall cperats
to amend eny of the provisions of this Declaration, and the seme may be amended only In the manner
provided herein.

Section 12.12. [nvalldity of Provision of Declaration. The determn/nation of sny court that any
provision hersof is unenforceable, Inveild or vold shell not affect the enforceability or valiaity of any other
provision hereof,

ARTICLE Xiil
GENERA

Section 13.01. Hezglngs and Csptions. The headings &nd captions contained in this
Declarsticn are for convenience only and sheil nol effect the meening ¢ Inferpretations of the content

thereof,

Sectlon 13.02. Rlght Reserved to Sponser (o Impese Addltlons) protective Covenznts.
The Spensor reserves the rght to record ecditlonal protective covenents ang restrictions prier to ihe
conveyance of any lands encumbered by this Declaraton,

Section 13.03. Nstics. Any netics reguirsd (o be sent lo the Spoasor or to any Owner or
mortgagee under the provisions of this Declaration shall be deemed 10 have seen properfy sent when
mailed, posiage prepsid, to the /ast known adoress of the parsen who Efpeers as the Sponsor, Owner or
morgagee on the recorgs of the Assecfation al the time of such mailing.
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Seclion 13.6¢, Right of Assecistion to Transfer Inferast. Nolwithstanding gny other grovision

hersin lo lhe conlrery, the Associston and ils successors shall al sil time = have the gbsolule right lo Rully
17ensler, convRy end assign lis night, ille &nd interest undsr ihis Declerslicn lo any sycecessor notfor-profit
corporalion of Irvs! end, upon such gssignment, the successor corporation or lrust shell heve all the nghis
and be subject lo &l the dulles of seld Associstion as sel forth in this D€ c/arstion shell be desmed lo have
agreed io be bound by 2!l provisions hereof, lo the same exient &as il the Swccessor corporation of lrust hey
been an originel pary end elf referonces hersin (o the Boeérd of Direclors =hall refer fo 1he Board of Directors
{or Trustees) of such successor corperalion or lrusl, Any such assignment shell be eccepled by the
successor corparslion or rusl Lader & wrtien agreement pursusni lo which fhe successor carporation or
trust expressly assumas gl the duties and obligations of the Association. /F, for eny regson, 1he Associalion
shall cease lo exisi withoul having first assigned Ils nighls hereunder 0 & Successer corporalion or trusl, the
covenanls, easements, cherges snd liens Imposed hereundsr shall nevert hejess conlinue, 8nd eny Owner
may pedifion the coun of compslent junisdiciion lo sppoinl a trustee for the purpose of organizing a nol-for-
profit corporstion or trust to take over the dutles and regponsibililiss of the enlily lo exist, subject fo the
cendilions provided for hersin with respect 1o en essignment and delegeticn o & successor corporsiion or
frust.

Seetlon 12.05. Blohl of Assecizlin nsfer Functlons. Un/ess olhenvise specifically

prohibiled herein or within he Certificate of incerporstion or By-Laws of the Assoclalion, any and !l
funclions of the Associatlon shall be fully transferabie In whole or in pard lo any other homsowners’ or
residenls' essocialion or simifar eality.

F.C. Wheztfielg, inc.

%&1 H. Miller, President

1
Lburen Ezsiman, Wsm‘

STATE OF QHIC )
J):85:

county oF Cutyahogoy

On lhe 3Ty of Sef £ In the ysar 2003 /tjfors me, ,me) undersigned, a rofary public in
and lof s3ld stele, personally eppeaied Samac! : ”'? A / g8 , peracnglly known I
me cr preved lo me on (he besis of setlsfaciory svidenca (o be the Individuai whass names is subsoribed (o
the within instrumant snd scknowledged lo me (hat he exscutsd the SEME in his capaclly, and thal by his
signature on the Instrurment, the individual or the persen upen behall of Which (e individual acted, sxsculsd

the insirument snd thet such individual made such speearsnce before (he unde rsigned in the State of Ohic.

Nl 2254

Motary Public

D&w& gmntﬂsé Agbmav-m-tzw

" hil = ‘ats QI Chb

26 HY Conmission hes ne axplaten ek
Set 147.02 RC.
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STATE OF NEW YORK ) 1 3RS4 e 450
) &8
COUNTY OF )
Onthed? dayof Serenes\S in the year 2003 before me, the undersigned, 3 nofary public in
and for seid siele, parsonelly sppe&rad Lauren Exstman, personelly knowa (o me or proved lo ms on the
besis of selisfactory evidence lo be 1he individual whose name |s sutserbe o (o the within instrumant and

acknowiedged (o me that she execuled the same in her cspadty.‘an.d thet &y her signature an lhe
instrument, the Individual or the person upon bahall of which lhe individual acted, exacuted (he Insfrument.

&;&b\m WA

Nolery Public

DWANE M. HOLT
NOTARY PUBLIC - STATE OF NEW YORK
NO. 01-HOR4 355
QUALIFIED IN ERIE COUNTY
MY COMMISSION EXPIRER 08242065
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SCHEDULE A
Propsrly Subject {o this Declarstion Pursuent {c Section 2.01

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Wheetfieid, County of Niagara,
State of New York. and being pent of Lets 41 and 46, Township 13, Renge & of the Holland Lend Company’s
Survey, and beling mere particularly described &3 follows:

BEGINNING st a point on the south line of Jagow Road 424.75 fest westery from the centeriine of
Sy Road; thence south 200.00 feet afong the westem boundary of thet parce/ of land conveyed by deed
recorded in Liber 24585 of Deeds at Pags 307 thence SBY °03' 46" E easl & distance of 200.00 fest; thence
500 °42'06"W south a distancs of 1100.00 fael, thence S89 °03'46°E east a distanice of 200 feet; thence
300 °42'06"W south a distence of 104.80 feet; thence N8 °03'46"W west & dislance of 200.00 feet; thence
500 °42'06™W south a distance of 700.00 fest; thence esst 200.0 feel along the southern boundary of thet
parcel of land conveyed by deed recorded in Liber 1526 of Deeds at Pege 611, thencs S00 *42'06" south &
distance of 55.92 feel; thence N8B °36'38°F east a distance of 493.03 feel; thence SO0 42°06"W south
distance of 275.23 feet along the western boundary of thal parcel of land conveyed by deed recorded In
Liber 2721 of Deeds &t Page 14, thence NB88°36'38°E east a distance of 627,33 fesi: thence NOO °42'06"E
north & distance of 275.23 feet to the south line of Ferchen Streel; thence esst ajong seld south line of
Ferchen Street a dislence of 83.60 feet; thence S00°42'06"W south a distanice of 299.98 feet along the
easterly boundary of tha! percel of land conveyed by Liber 2312 of Deeds af Page 225; hence N88 *36'38'E
sasl a distanice of 65.00 feel; thence NOO *42'06"E north a distance of 149.88 feel; thence N8B “36'38°E sast
a distance of 500.61 feei: thence SO0 °03'20"E south 2 distance of 1646.99 feef; thence S86 *48'66"W west
s distance of 91,93 feet: thence NO1°11°04"W north a distance of 35.00 feet; thance S88 °48'556™W west e
distznce of 66.00 feal; lhence 801 °11'04"E south a distance of 35 feel; thenca §68°48'56"W wesi a
distance of 160.00 fest; thence S01 °11'04"E south & distance of 728.10 feel; thence S80 °26'42"E southessi
a distance of 216.71 fest: thence NE7 °51'56°E east 2 distance of 91.45 lset; thence S00 *14'04"F south a
distanice of 958.74 fael: therice N84 “46'14*W west a distance of 186.87 feet; thencs N48 °54'13"W
northwest & distance of 2101,52 feet along the south line of Lot 41, Township 13, Rernge 8; thence
NDO “42'06"E norih a distanice of 30.20 fasl; thence N48 *54'13"W nerihwest g distance of 290.91 feet by
measure (290.84 feef by dead); thence NBE *19°07"W nerihwest a distence of 1082.66 feet by megsure
(1082.73 fesl by deed); thence NOO °57'22°E north 2 distance of 8.06 fest | thence N59 °19'07"W northwest
a distance of 486.40 feet; thence north 3262.67 feel along the easterly line of the lands owned by the
Oppenheim Zoological Society of Nlagere Counily, Inc.; thence S88 “03'46"E easf a distance of 422.40 fest:
thencs NOO *57'22"E north a distance of 66.0 feet; thence S89 ‘03'46°E eesi g gistancs of 200.0 feet; ihancs
NDO *57'22°E north a distance of 650.25 feel; thence east €6.0 feef 2iong the south line of Jagow Rosd;
thence SO0 °57'22"WV south a distance of 400.0 feel; (hence S89 °03'46°E east g distance of 368.97 fest;
thence NOO °42'06°E north a distance of 400,0 feet; thence east 68.0 feet slong the south line of Jagow
Road o the poinl or plece of beginning, contelriing 212.67 acres, more or less,
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ARCHITECTURAL GUIDELINES

In en effort to maintein the aesthetic and economic value of the
homes in Wheatfield Lakes, architectural standards and z design
review procedure have been established. The architectural
standards are designed to regulate the style, size, location,
proportion, color, material and basic construction methods of all
structures within Wheatfield Lakes.

The following design criteria is a puideline to encourage
architectural contiouity. These criteria are not meant to limit
creative choices but to promote the feeling of quality within
Wheatfield Lakes by means of design consistency.

When single family homes or a cluster development with either
zero lot lines or single family lots, are permitted by the Zoning
Code, the following criteria will be used 1o control the architectural
design. This will be done so neighboring dwellings eare
harrnonious with each other and compatible enough in appearance
within the development as a whole, to provide an jdentifiable
neighborhood in the community.
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ARCHEITECTURAL REVIEW PROCED TURE
ARCHITECTURAL REVIEW STANDAIRDS

DESIGN REVIEW APPLICATION

o
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ARCHITECTURAL REVIEW PROCEDUIRE

For Architectural epproval, the applicant shall submit a complete Design Review Applicetion

and 1 (one) set of prints for each house to be constructed 1o the revievaing erchitect as noted in
the design review application. Incomplete forms will delay the review of the plans. All plans
submitied shall be clearly marked as to building Iot location, street and street number.

Submittals for additions to existing homes must comply with the above procedure and be
submitted to the reviewing architect. This would include a completed application and plans,
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ARCHITECTURAL REVIEW STANDARIDS

i, ARCHITECTURAL STYLE OF THE DEVELOPMENT

A. Style of homes should match the regional vernacular archijtectural styles, The
entire cormmunity must have a diversity of style. This diversity will work to break
up any monoteny of one predominant plan or style merely reversed back and forth
throughout e street or area. Continuity must be maintained throughout the
community which may seem contradictory to diversity. I1is not and should not
be confused as such, A single house plan and elevation, if varied slightly with
respect to color, roof pitch, window style or size or type and facade can be
diverse, yet maintain the continuous character of the development, Rear
clevations facing mejor streets should receive additional architectural
consideration.

B. Wheafield Lakes will become a prestigious, desirable community if a character is
developed and allowed to grow and is adhered to by all participants.

The intent of this Architectural Review is to foster creativity, individualism and a
holistic community comprised of several architectural styles of houses, each one
individual but with continuity and character throughout the development. The
following outline will be used to review the plens submitied. The review includes
but is not limited to the following:

II. SIZE AND LOCATION
The minimum dwelling unit area requirement for a residence on a single family
sublot shall be 1600 square feet and have no less than & two car attached gaﬂg;_
Unit areas within cluster sites shall not be less than 1150 square feet. Square
footages are exclusive of garages, basements, porches, breszeways, etc.

111.  ARCHITECTURAL STYLE OF HOUSES

A. Homes should compliment the regional vernacular architectural styles,
Some examples include:
1. Cape Ced
2 Vietorian
i Georgian
4, Tuder
b 3 Normandy
6. Western Reserve
% French Chateau
g. Coicnial
B. Roofs and Pitches:  Roof pitches should comelate with the style of architecture,

A house should not have more than two different roof piiches, Too many
different pitches create a ciuttered unprofessional architeotyra.
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& Roof pitches are to have a minimum slope of six (6) vertical 1o twelve (12)
units horizontal for the main body of the dwelling. Porches, garages, and
extensions may have different slope when architecturally appropriate
and/or when necessary to accommodete the placement of other
architectural features such as windows, window shutters, and trim details,
but are to be no less than three and one half (3%%) vertical to twelve (12)
units horizontal.

2. Gutters and downspouts sheuld match or cornplement the house exterior
color scheme. They should match the trim color or the house siding color
and be as unobtrusive as possible.

3. Special attention should be paid 1o properly placed and proportioned
dormers, reverse gables and special roof features as these elements add
height and character to the house. These elements should be placed over
entrances or feature window areas.

Windows: ~ Windows should be properly placed and-well proportioned. On
front elevations second floor windows should relate to what is occurring with the
first floor and the rest of the house. Align windows on front elevations, where
possible, with the first floor windows, and proportion them to compliment each
other,

Proportion Scale Massing: ~ All houses will be checked for these most imporant
architectural criteria. Houses should be well-belanced; symmetry is not required
nor is symmetry necessarily balance. Windows, overbangs, projected areas or
portions of houses erc usually a desirable attribute in many styles as long s it is
not overdone. Windows and decorative elements can break up large masses of the
house so that a more human scale is perceived. Pattems, rhythms and articulation
of architectural elements are encouraged as these usuaily make the style more
interesting.

Multiple Houses In A Non Thematic Residential Area: ldentical Houses are
not permitted adjacent to each other. No more than two houses in 2 row may have
the same color and must have different trim colors. Builders are encouraged to
vary and mix ficor plans. The same house will not be permittad 1o be built
repetitively down the street. It is recommended thet the same house not be
repeated within thres houses in ezch direction.

Thematic Neighborhoods:  In recognition of the gosl of fostering separate and
distinct neighborhoods within the Wheafield Lakes Cominunity, seme-style
houses within & cluster residentiel area will be permitted. Whjle same-style
houses will be permitied to provide a residential area with its own theme and
signature, both in design and architecture, builder(s) viithin the neighborhood are
encouraged to vary the exterior colors and materials berween houses, provided
that beth colors and materials fer each individual houst compjement each other
and cach adjacent house.
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[V.  COLORS FOR THE EXTERIOR

A.

Houses submitted must have complete color schemes for all exterior components.
Submit color samples of each material. (Builders may supply the Reviewing
Architect with sample kits for reference for all homes in lieu of submitting -
samples each time),

1 Samples must be large enough 1o eesily view the colors.

2, Submit samples of 2]l materials, including but not limited to; paint, stain,
siding, trim, roof, shingles and face brick. Actual face brick samples do
not have to be submitted. The manufacturer, the, catalog number and name
and description of the color may be sufficient.

Colors for an individual house should complement each other and the adjacent
bouse. Acceptance of color schemes shall be fully the authority of the Reviewing
Agent and of the governing bodies. Each house Will be checked against the
adjacent house,

All facades of a house are to be of the same color scheme. The only exception
will be for dissimiler materials, such as a brick front with aluminum siding.

V. EXTERIOR MATERIALS

A.

Exterior surfacing materials shall be limited to no more than three on any one
dwelling.

The following list of materials shall be aceeptable, including but not limited to:

1. Face brick, standard or modular size, stone or simulated sione if natural in
appearance. ’

2. Wood, horizontal lap, bevel, vertical “V” groove, exposure 1o suite style

of house.

Aluminum or vinyl siding horizontal lap style, exposurs 1 suit style.

Shingles; allowsd on roof only, fibergiass, asphalt, wood, slate or

cornposgition. Roil roofing is expressly prohibiteg.

Siding shingles (wood) will be permitted on the proper siyle house,

Paints and stins including solid hiding and semi-transparent.

Wood, fypen or vinyl trim work and decorative detajls.

Wood and metal railings, balustrades, benches, mijlwork, st

Wood, aluminum, PVC, clad and painted windows.

;Ih-\w

0 04 1 o

The foliowing list of materials and uses are expressiy prohibited includin g but not
limited to:

1. Diagenal siding, weed or 2luminum,
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2. Mixed directions of siding on one house,

3. Asphalt or fiberglass shingles as wall cladding.

4. More than one color of face brick. (If the applicant has worked out a design
scheme with more than one ¢olor, the Reviewing Architect will review th
design, as long as jt is an architectural design.) :

5. More than one color of siding,
6. Concrete block end/or concrete walls.
7. Waterproofing or parge coats from grade to bottorn of siding.
8. T-111 will not be permitted. '
CONSTRUCTION
A. No more than £” of foundation shall be exposed on the front elevation. Side

elevations on comer lots must have the exposed foundation screened with
landscaping within one year of occupancy. Builder must inform homebuyer of
said obligation. Concrete block foundation walls 2bove grade are not permitted.

All siding must be either horizontal or vertical. Do not mix directions on the
same house.

Trims to be as desired or to suit the architectural style of the house.

Porches, patios, verandas, porticos and decks are encouraged as they add a great
deal of character to 2 house.

All decks must be included in the plans at time of submission. Show all railings,
benches and stairs.

Decks not included with plans must be submitted in writing to the management
company to be forwarded to the Architectural Review Committee. A building
permit is required by the City. All decks must be meintajned and the wood must
be sealed or stained a neutral color, as approved by the A rchitectural Review
Board. Posts must be cemented in the ground.

All homes must be designed to meet or exceed all applicable zoring and building
codes and reviews of all authorities having jurisdiction over the Development.

Nothing in this document shall be construed es conflivting requirements 1o the
zoning and building codes governing the Development” Submissions wiil be
reviewed for compliance to the exterior architecture of the building,

Each heme constructed within Wheafield Lakes shall b constructed on single lots
only. Mo double cr triple wide lots shail be permitted.
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Each home shall utilize the approved Wheafield Lakes mailbox design. (sce
exhibit attached)

No above ground $wimming pools are permitied on the Propertics. Wading pools
no more than two (2) feet in height, installed termmporarily during the summer

months, are permitted in rear yards.

Any exterior modifications, additions or alterations made on existing residences
including but not limited to decks and sun porches shall require the epproval of

the Declarant.

No building of a temporary nature, shed, garage, basement or outbuildings or
bamns may be used as a residence, temporarily or permanently. This shal] include,
but not be limited to tents, shacks, trailer, tree houses, mobile homes and similar

vehicles.

One story sheds are acceptable within the Wheatfield Lakes development. Sheds
must not exceed a maximum of 144 square feet with & maximum height of 9 feet.
Exterior materials (siding, roofing, soffits, facia, trim etc) must match the
residence. T-111 wood siding is not permitted. Roof style and pitch should
match main roof pitch on the residence. Gambrel roofs are not permitted. Shed
must have a door to keep stored items from view. Strycture must not be located
closer to the street than rear line of residence and must not extend beyond the plan

of the sides of the residence.

Fences are permitted within the Whestfield Lakes development provided the mse
the {ollowing criteria:

¢ Must follow al} governmenta! requirements (including permitting)
¢ Must be mainiained ‘
¢ Fences must be a minimum of 3 fi. in height not 10 exceed S f1. in height. The
following styles zre scceptable:
o Picket fence
o Beard on Board
o Open Board , .
o Wrought iron style are permitied upon 2pprove] only in white and
black
= Fences can be viny] or wood, Wood must be clest seajed or siained a peuiral
coler, as approved by the Architectural Review Boarg,
¢ Al} fence post MUST be cemented in the ground
s Feness must not be Jocated closer to the sweet then rear line of residence
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DESIGN REVIEW APPLICATION
Wheafield Lakes
Town of Wheatfield, NY

Submit all doguments 1o:

Sandrz Smith
Forest Clty Land Group
6929 Williams Road
Wheatfield, NY 14304

Accompanying this application must be one'(1) copy of the building floor plans,-
elevations, and the site plan. These items shall be submitted prior to the house plan
submittal to the Town of Wheatfield Building Department. The Building Departient
will not review any plans not approved by Forest City Land Group.

Builder:

Address:

Phone No..

Drawings
Prepared by:

Address:

Phone:

Sublot No.:

Date Application Received:
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éi?;fvhe type, manufecturer, and all possible colors end finish (if applicable) for all items listed
¢ \

Roofing :

Exterior Trim
(Frieze, Comer
Doeor, Window
Surrounds, etc.)

Gutters
And Downspouts

Siding

Brick or Stone
(If used)

Decoratave
Features (Mantles,
Shuﬂm. ﬂc‘)

HJ.
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Stucco:
(1f Used)

Decks, Porches,
Fences, etc.

Windows

Skylights

Garage Door

Square Footage (1600 Sq. Ft. Minimum Habitable for single family, 1150 Sq. Ft. for
Cluster homes) :

First Floor

Sezond Floor

TOTAL: o

11
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*FOR USE BY DESIGN REVIEW COMMITTEE ONLY:

Date Application Received:

Date Application Returned:

Disposition:

Approved By:

Approved as Corrected By:

Revise and Submit By:

Revise and Corrected Plans By: -

Remarks:

N:land\meredith\2003\architectural guidelines\wheatfield

[0
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PMS Color for Mailbox:
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SCHEDULEC

Property Owned by NVR, INC.,
e Virginlz corporation, ¢/b/a Ryan Homes of Naw York
and Subject (o this Decisretlon

All that tract or parce/ of land, situete In the Town of Wheslfield, County of Niagara end Stale of
New Yor, being part of Lot 46, Township 13, Range § of the Holland Land Company's Survey end
according to a cerizin Mep of Wheatfield Lakes Subdivision, Pert 1, Phase 2, prepared by Richerd A. Huth
fﬁed in the Niagara County Clerk's Office on Oclober 3, 2002, In Book 58 of Microfilmed Maps 8t pege 590:5
i5 knovyn as Subdlvision Lot 1 on the west side of Rock Dove Lane. ’

42
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BY-LAWS
oF

WHEATFIELD LAKES HOMEOWNERS'ASSOCIATION, LTD.

Sponsor: F.C. Whsatfield, Inc.

Dated: September 26, 2005

------------------------

HOLLAND & ROBINSON
8588 Maln Strest
Wiitiemsville, New York 14221
716-565-1567
fex 716-666-1575
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BY-LAWS
OF
WHEATFIELD LAKES HOMEQWNERS'ASSQCIATION _LTD.
ARTICLE !
NAME AND LQCATION

The name of the Corporation is the Wheatfield Lakes Homeowners' Association, Lid., hersinafler
refsrrad (0 &s the "Association.” The principal office of the Corporation shall be locstad in the Town of

Whealtfleld, County of Nlagara and Stale of New Yerk.

ARTICLE Il

DEFINITIONS

The definition of ferms as sst forth In Article | of the Wheetfleld Lakes Homeowners' Association
Decleration (the "Declaration’) and elsewhere in the Declaration shall automatically apply lo all liks temms
vsed In these By-Laws. : oA

ARTICLE ili
MEMBERS

Section 3.01. Membership in he Assogiation. The criteria 8nd dsfinftion for membership shell be
as set forth in Seclion 3.02 of the Dsclaration. The term "Member” is further dafined to Include classes of

members all es set forth In Article | of the Declarztion.

Saclion 3.02. Right of Sponsor fo Assign. The Sponsor may assign its membership, In the
Association to ny person, corporation, association, lrust or other entity, end such assignee, end & ,,} future
gssignse of such membership, mey lexe successive like 8ssignments. Mempersiilps In ihe Association

shail not ctherwise be transferable or zssignable.

Section 3.03. Yoting Rights. Esch Ownar, Including the Sponsor, shaif be eniitled lo cne volte
Motwithslanding such right fo vole, the Sgonser shail heve the exslusive ropt 1o selget the initial irea
member Boerd of Direciors of the Association and el replacements thetsto un(ll the transfer of litle fo
inclvidual purchasars or developers of cne hundred percent (100%) of the Lots offered for safe. Ader sueh
time, the Owners shall have the right 1o eiect 8ll members of the Boerd of Directors, Any Member o dei
viclation of the Dscisration, as determined by the Board of Directors of (e Associstion, shell not be entitlsc
to vote during eny perod in which such viclatien continues, provided thatin no e vent mzy & Msmber's vori;g
rights be suspended for ncnpeyment of assessments.

Saction 3.08. Voting Reoulsticns, The Beerd of Dirsciors of the A ssocistion 3
regutstions, consistent with the terms of the Declaratien, the Centificete of Incomoration zhezgéﬁf:i:;ﬁg
lhe Not-for-Profit Corporation Law cf the State of New York, 35 ft desms ausanle for any meeting of its
Members, in regerd ic proof of membership in the Assceiation, evidenca ol gyt 1o vote, the appointment

1
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gnd dulies of inspscsors of voles, registration of Mambers for voling purposes, the establishment of
representative voting procedures and such other metiers conceming the & nduct of meelings andvofing as
it shell deem spproprists, o

Section 3.05. Corporale Membsrs. Any votes of & corporate Member mey be cest by an
approptiate offlesr of such Corporation,

Seqﬁon 3.08. Joint or Commen bwnemhig. If 2 Lotis owned or he/d by more than one person or .
entily, as joint tanants, tenanls by the entirety or &s tenants in commen, swch Owners shall sgree among

themselves as lo which one of such Owners shall bs § Member of the Association. The Assoclstlon shali
require & written stalement (in such form as the Assocletion may préescribe) {o be signed by sl of such
Owners and which the Association may rely upon as conclusive evidence of such agreement. Thers shall
be no membership in the Assoclstion with respect {o & jointly owned Lot wunfess such & written slalemant
with respect fo such Lof hes been submilted to the Association.

Section 3.07. Apsentee Ballots and Proxy Vollng, On any fatter submitied 1o the Membsrs for

vote, other than the election of Directors of the Asscciation, any Member entiled fo vote may cest & vote
without etlending the masting in question by filing & written statement with the Board of Direciors prior fo the
meeling in question, specifying (he issus on which the Member intends 1o vore and stating that the Member
yotes for or apainst the same. Members unable lo etfend a meeiing &l which Diractors of the Assoclation are
1o be elected may vole by & proxy which shall be in writing end shsll be fiied with the Secratary of the

Association.

ARTICLE IV

- MEET] OF MEMBE

Section 4.01. Apnwal Mpeting. The first annual meeting of the Association shall be held within
30 deys effer the trensfer of title to ons hundred percent (100%) of the Lots offered for sale. Thersafler,
there shail be en Annual Meeting of the Members on the second Monday in Jznyery at the hour of 7:00 p.m.
or &l such other date and time and ef such place convenient 1o the Members g5 shall be designated by the
Boerd of Direciors, which mesting shall be for the purpose of electing Directgrs and for the transaction of
such other business as may come befare the meeting. /f the date fixed for the Annuel Meeting shall be a
legal hollday. the meeting shall be held on the first dey following Which IS not a Jegaf heildey, Feilure to hoid
en Annuel Mesting &t the designefed lime shail not, however, Invalldate the corporate existsncs or affect

ctherwise vaild corporafe acis.

Section 4.02. Special Meetings. Special Meetings of the Memiers may e cslled at any fime by
the Presidert or by the Board of Directors cr as oltherwise required by the New York Not-for-Erofit

Ceorporstion Law.

Section 4,03, Nefice of Mesiinos. Notice of Annual and Speclal Meetings shell be given ss
required by the New York Not-for-Frofil Corperation Law.

Sectlon 4.04. Quorym eng Veting. Except as may otherwiss be pryideq in these Sy-Laws, the
presencs in person or by proxy of Members having len percent (10%) of the tofal auibiorized voles 5; gl
Memibess shail constitute a querum et eny megting of Members. If any meeling of Miembers cannot be held
becsuse & quorum s not present, a mejorfly of the Members who &re prasent af such meeting, eitherin
person or by proxy, may acfourn the meeling fo 2 time not less than forty-sighe (48) hours from the fime the
originel meeting was ceiled, and from time to time thereefier, until @ GUONUMshe/f be present in persen or by
proxy. The &ct of two-thirds (2/3) of the Members present &t & meeting at whigh g quorum was prasent shall
be the acl of the Members uniess the acl of a greater or lessar numbey g raquirsd by law, or by the
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Cerilficate of Incorperation of the Association, the Declerslion or these By’~Laws.

Section 4.05. Actlon oq Written Consent. Whersver the vote of the membership Is required by iaw,
or by the Cenificate ¢f Incorporstion of 1he Assocletion, the Decisralions or fhese By-Laws, 10 be leken in

connpah’cn with eny scilon of the Assccialion, the meeling and vole of 1Y1e rmembership may be dispsnsed
with if all Members who would have besn enlitled to vote upon the aclion if such mesting were held, shali
consant In writing {0 such actlen being leken, as sllowed by Section 814 of (he New York Not-far-Profit

Corporation Law,

Secllon 4.06, Walvers of Notice. The provisions of Section 606 of the New York Not-for-Profit
Corporstion Law shail apply as lo waiver of nolice of eny meeling of the members.

ARTICLE V
D OF DJRECTORS
Section 5,01. Numper snd Qualification of Direcfors. The business and affairs of the Assoclation

shall be managed by the Boerd of Directors. The Boerd of Directors shall initlally consist of three persons
sppointed by the Sponsor,

All slected Directors shall be (i) Lot Owners, (ii) spouses ¢f Owners, (/i) morigegees of Lots or
Units, (iv) members oremploye ss of a parinership Ownerormortgagee, (v) officers, direciors, sharehoiders,
employees or agents of e corporate Owner or morigagee, (vi) fiduciaries or officers, egents or employses of
such fiduclaries, or (vil) designees of the Sponsor. Except for the initiel three Directors designeted by the

Sponsor, st leest one Director shall be a resident Owner.

Section 6.02. Nominzlions. Nominations for electlon to the Board of Directors shall be made by &
Nominaling Committee which shaii consist of a chairperscn, who mey or may not be & Director, and two or
more other Members of the Association, at least one of whomn shall be a res/dent Lol Owner. Neminaticns
may also be made from the floor at the ennual meeting of the Assoclation. The members of the Nominsting
Commitiee shail be sppoinled by the Boerd of Direclers et Isast thirty (30) deys prier to eech Annual
Meeting of the Members and shall serve only lo make the nominations for Directors o be siected at ihe

mesting.

The Nominating Commitiee shell meke as many nominations for elsction fo the Board of Directors
as it shall, In s sole discrstion, determine but not jess than the number of vacanciss that are 1o be filled.

The first iwo paragraphs of this section shall only apply to slections af such times as the Msmbers,
other than the Sponsor, have full voling rights (o elect &ll Directors pursuant fo Seciion 3.03 of these By-
Lews. Al all other limes no Neminsting Commities shell be required, 8nd nominations msy be made from

the flcor et the snnuzl mesting of the Asscclation.

Section 5.03. Elegtlcn and Term. Except for Members cf the Boarg of Dirsciors ppointed by the
Sponsor, who sheil serve for successive ferms of one (1) year (uniess e&fiier raplsced by the Sponscr), et
the first ennual mesting of the Associztion, the intial term of the office of two (2) members of the Bosrd of
Dirsctors st&ll be two (Z) yesrs, and the inftfal term of office of the rematning Member shall be one (1) year.
At the axpiratlen of the inillal term of office of esch respeciive member of the Bosrd of Dirsclers, 2
successer shell ba siected o serve for a lerm of twe (2) years. The memben of the Ecard of Direciors shell
hold office until their rsspective succassors shell heve besn elected LY the Cwrers. Voting shell be by

seoret wrilen bzilot which sheall: .

(e} sef forth the number of vacancles to be flled;
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(b) setforth the names of those nominated by the Nominating Compmiltee to fill such vacancles; and

(¢) contain space for e wrile-in for each vacaney.

The psrson rsceiving the largast number of voles shall bs elected. Cumulstive voling shall not pe
parmifled.

Section 5.04. Vacancles. Except for (1) Dirsciors appointed by the Sponsor wha shell be replaced
by the Sponsor and (ll) Directors elected by the Qwners other than the Sponsor, who shell be replaced by
the mejority vote of the remaining Direciors simitariy elected, or, If none, by & speclal election by the Owners
other then the Sponsor, any vacancy occuring in the Board of Directors may be fllled at any meeling of the
Board of Diractors by the sffirmalive vele of a mafority of the remeining Directors or by & sole remaining
Dirsctor and, If not previously filled, shall be fiiled at the next succeeding meeting of the Members of the
Assoclation. Any Dirsclor so elected o fiil a vacency shall serve s such until the next annusl mesting of
Members at which the election of Directors is in the reguler order of busine ss and until his or her successor
is elected end qualified. Any vacancy occurring by reason of enincreese in the number of Directors may be
filled by actlon of & majerity of the entire Board of Direclors, and any Director so elected shail hold ofiice
untii the next meeting of Members or untll @ successor Is elected and qualified.

Section 5.05. Remgval. Subjsct to the limitatlons as provided In this Section 5.085, et any regular or
speclsl meeting of Members, any one or more of the Members of the Board of Dirscters elscted by the
Owners other then the Sponsor may be removed with or withoul cause by the affirmative vots of nof less
than a mafority of the Owners other than the Sponsor, end a sutcesser may then and thers orthersafier be
slected by the Owners otherthan the Sponsor to fill the vacancy thus created. Any Member of the Board of
Direclors whose removal has been proposed by the Members shail be given sn opportunity fo be heard at
the meeting. Members of the Board of Directors elected or appointed by the Sponsor may be removed with
or wilhout cause only by the Sponsor. Successors lo such removed Members of the Board shall be
appointed by the Sponscr, In addition, the other Directors may, by the affirmative yvote of not Jess {han two-
thirds (2/3) of the other Direclors, declare the position of the Director vacant i the svant the person fiillng
such postion shall be absent from three consecullve meslings.

Section 5.06. Compensation. Directors shall not receive &ny compensation or salary for their
services as Directors. Any Director may be relmbursed for his ecluel expenses incurred in the performsncs
of his duties. A Director who servss the Assocletion in any other cegacity, however, may receive

compensation therefor.

Section 5.07. Regqulsr Meetings. Reguler mestings of the Boarg of Directors shell be held
quertery, without notice, af such places end at such times convenlent {0 the Direclors es may be designated
from time to lime by resclution of the Boerd of Diractors. Should such meeting dats fzil on a legal holiday,
that mesting shall be held &t the seme lime on the next day which s not 3 legaf holiday.

Section 6.08. Special Meafings. Special Meetings of the 80810 of Dirsciors may be cslled at zny
time af ihe request of the President cr any two Direclors after not 1€ss than two deys’ noties to sech
Direcior. The person or persons aulhorized fo calf such Special Meeting of the Board may fix &ny place
convenient fo the Directors as a place for holding such Special Meeling. Ary Direcfor mey, in a writing,
signed by such Dirsctor, befors or efier the time of the Special Mesling Stiled therain, wajve notica of sny
Special Mesting. The sttendance of & Diractor 8t any 3pecial Meeting shall consiifute 2 waiver of notlee of
such Specisl Meeting. Neither the business 1o be fransacied al, nor the purpose of any Special Meeting,
need be specified In the notice or welver of nolics of such meeting, unless specificaily required by law, Ey
the Certificete of Incorporation of the Assecistion or by these By-Laws,

Sectlon 5,08, Quorum Voling. Except gs may be provided ssewhers in the Declarstion, &
majority of the entire Boerd of Dirsciors shell constitute a quorum for the frapsaciion of business at ail
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meetings of the Boand of Directors. Except in cases (n which !l Is provided otherwise by siaiide, by lhs
Certificate of Incorporation, or by the By-Lews, a vole of a majority.of Such quorum &l a duly constituled
meeling shall be sufficient to efect and pass any measure. In the ebsence of & quorum, the Dirsctors
presenl may adjourn the meeling from time to time by majorily vote of those Directors present, end without
further notice, unlil & quorvm shall sftend. Al eny such adjourned meeting et which s quorum shall be
present, eny business may be iransecied at the mseting which might have been transacted ex onginally

called,

Sectlon 5.10. Informel Acticn by Directors. Any &ction required or permitied (o be lsken at &
meeting of the Board of Directors or of any committce thersof may be t1eken without a meeting, provided that
8 writlen consent 1o such action Is signed by all Members of the Boerd of Direclors or of such committee, 28
the case may be, and provided further that such written consent Is filsd with the minutes of procsedings of

the Board or commities,

Section 5.11. Powers and Duljes. The Beard of Direclors may exsrcise &ll the powers of the
Assoclation, excepl such as ere confarrad upon or reserved to the Members by statute or by the Certificate

of Incorporetion, the Dsciareilon or the By-Lews. The powers, duiies and authonity ef the Board of Direclors
shall specifically include, but shell not be limited to the following:

(2) Exercise for the Associetion 3/l powsrs, duties and euthorily vesled in or delegated lo he
Association end not reserved to the Members by the other provisions of these By-Laws, the Cedificate of
Incorporation or the Declaration.

{b) Detsrmine, levy end collect the Mainienance Assessmenis, Speclal Assessments end other
tharges 8s provided for In the Declaration. :

(c) Collect, use and expend the Assessments end Charges Collected for the malntenance, csre
and preservatlon end operation of the Froperty of the Associelion.

(d) Subject fo the p){ava'sions ofthe Declaration, to the extent l deems the sams necessary and
reasonable, procure snd maintzin adequste liabilily insursnce covering the Association, /s directors,
officers, agents end employses and procurs and meintsin adequale hezard insurancs on such of the

Association’s reel and psrsenal properties.

{e) Subject fo the provisions of the Declarsilon, repair, reslore or siter the Propsriles of the
Assoclation afier damage or destruction by fire or other casually or &5 8 resuit of condemnation or éminent
domeln proceedings.

f Adopi and publish Rules governing the use of the AsscCislion Property, and the psrsona/
conduct of the Members, ocoupants and other guests therson, end establish fines and other penallies for
infraciions therscf,

(@) Collect delinquent Assassments by suil or otherwise, 8bste nuisances and snjein, or seek
damages from or impose penailfes on Members fer vicietions of the provisiens cof the Deciaration or of 2ny
rules or reguiations of the Association.

(h) Fay sil taxes owing by the Asscciaiion.
n Suspend the voing rghts =f a Member, afler nolice and feenng, for 2 pericd not (o excesd

thirty (30) days for infractions of published ruies end regulations, proviced thet In rne event shall (he Soard
suspend the veting rights of s Member fer nongpayment of Asgessments.

(). Declare the office of 8 Member of the Ecerd of Directers (6 bs vacani in the svent such Member
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shell be absent from lhree consecutive meetings of the Board of Directors,

(k} Keep & complete recort of the actions of ths Beard of Directors and the corporate affzirs of the
Association and present & statement thsreof fo the Members &t the snnua/ mesting of Members, or &t any
special reseting of Members which such e stetement is requested In writing by not less than one-fourth { 1/4)
of the Membars entliied to vote.

{} Issue, or cause fo be issued, upon demiand by & person an “AsSessment Cerlificsts” as provided
In the Declaralion, setling forth the status of peyment of assessmants for eny Lot.

(m) Employ e managing agent end/or @ meneger sl compénsation established by the Boerd of
Directors fo psrforrn such dutles end services &s the Boerd of Direclors shelf euthorize. The Board of
Direclors may delegste fo the managsr or managing agent &ll powers granted to the Boerd of Direclors
under the By-Laws, lo the extent not otherwise prohlbited by the By-Laws or Declaration, or otherwise

prohibited by law.

ARTICLE VI .
OFFICERS

Sectlon 6.01. QOfficers. The officers of the Association shall be the Presidsnt (who shall be a
Member of the Board of Direclors), one or more Vice Presidents (the number thereof fo be determined by
the Board of Directors), the Secretary and the Treesurer, il of whem shaff be elected by the Boerd of
Directors. The Board of Directors may appoint such other officers as ft Shajl geem desirable, such officer to
have the authorily end fo perform the duties prescribed from time to lime by the Bozrd of Directors. The
President, but no other officer, must be 8 Member of the Board of Direciory,

Section 6.02. Election and Appelntment of Officers. The sleclive officers of the Assoclstion shall

be elected annuslly by (he Board of Direciors 8t the orgenizetional meeling of sach new Beard of Directors
end shell hold office 21 the pleasure of the Board of Directors, Appoiniive officers shall be appointed &l such
time and shall hold their office for $uch terms as the Board of Directors shajl determine from time fo time.

Section 6.03. Term snd Vacancies. Esch slective officer shall hold o fjee until his or her successor
shall have been duly ejecled, uniess he or she shall sooner resign, or shaj be removed or otherwiss be
disqualified to serve. The vecancy in eny office arising because of death, reeignstion, removal or otherwise
may be filled by the Board of Directors for the sxpired portion of the term,

Sectlon 6.04. Removs! of Officers. Upon the affinnation vote of a majority of the Members cf the
Bosrd of Directors, any officer may be ramoved, aither with or withoul calse, and a successor fo such office
may be elected at sny regulsr meeting of the Scerd of Direcicrs, or & &0y special mesting of the Board of

Dirsclors called for such puipess.

Sectlon 6.05. President. Ths President shell be ihe chief executive sficer, shall supervise the werk
of the other officsrs, sheil preside &t all meetings of Members, shell, if them is no Chairman of the Board,
preside gt 2ll meetings of Directors, and shall perform such other duties &hd fyncticrs a5 may be assigned
{o him or hier by the Board. He or she may sign, In lie name of 1he AsSCdet/on, zny and all contrects or
cther insiruments suthorized by the Eoard or thess By-Laws.

Section 8.06. Vice President. Any Vics Frasicent shall be capablieof serforming alf of the dufies of
the President. HHe or she may sign, in the name of the Association any and Elcontracts or ather instruments
authorized by the Ecerd, end shall perform such other duties and Junctionsss may be gselgnad fo him or
her by the President or he Board.
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_Section 6.07. Secrstary. The Secretary shall cause notices ©f all meelings fo be served as
prescribed in these By-Laws, shall record the voles and kéep the minutes of aJ] megltings, shall hava chargs
of the seel, if any, and corporats records of the Associalion, shall keep records of the Members of the
Association and the morigagess cf dwsiling Unis on the Property, snd shiall psriorm such other duties as
are gssigned fo him cr her by the President or the Board. Any Assistent Secrslary shall be capabis of
performing il of the dutles of the Secretary,

Sectlion 6.08. Treasurer. The Trezsurer shell have the custody OF &l monies and securities of the
Assoclatlon and shell keep or cause io be kept regular books and records. He or she shall account (o the
President and the Board, whensever they may require it, with respect to 2/ of his or her lransections ss
Tressurer and of the financial condition of the Association end shell pe riorm all other dutles thal sre
essigried (o him or her by the President or the Board.

Section 6.09. Other Officers. Such other officers &s the Board may 8ppoint shell perform such dulies
and hzve such authonty as the Board may determine.

ARTICLE VII

COMMITIEES

Sectlon 7.07. Commitiges of Directors. The Board of Directors by re solution adopted by & majerity
of the Directors in offlce, may designsts one or more commitiees, each of which shall consist of two or mors
Directors, which commitises, (o the extent provided in the resolution, shall haye and exsreise the authority
of the Boerd of Direciors In the menagement of the efsirs of the Asscciation: provided, however, (het no
such committss sheil have the authority of the Boerd of Direclors 10 epprove sn amendment o the
Centificete of Incorporation of the Assoclation or to the By-Lews or the Dec/arstion or a plan of merger of

consclidetion,

Sectjon 7.02. Commitiees of Members. The commitiees of the Association shall be Archilectursl
Stendards Commitiee, the Nominating Commiftes snd such other commiftees zs the Ecerd of Dirsciors
shall deem desirable. £ach committes sheil consist of a cheirman &nd two or more Members and shall
include @ Member of the Boerd of Direciors, excapt that the Noemineting Committse need nof inciude a
Member of the Board of Direclors. The Architeclursl Stendards Committee shall have the dulles and

funcilons described for such commities in the Declarstion,

Seclion 7,03. Rulgs. Each commitiee may adopl rules for its 0wn govemment not inconsistent with
the terms of the resolwtion of the Boerd of Directers designating the committee or with Ruiss acopled by the

Soard of Cireclors.

ARTICLE Vil
FINANCE
Sacticn 8.07. Checks. AYl chiecks, drafis end orders for the peymeng of merney, nctes and cther
gvigences of Indebtedness, issued In (he name of the Associetion shall ymless oiherwise provided by
resoiuiion of the 2oard of Diractors cr Mensging Agent, be signed by the Prasident. or Treasurer and

countersigned by one Director of the Assceiation, provided ihel the Fresident or Treasurer snd Diretor so
slgring &8 nct the seme person.

Section 8.02. Fiscg( vzar. The fiscal yesr ofthe Assoclaiion shzilbe tweive (12) calendsr months
ending December 37 of sach year, unless ctherwise provided by the 50zr of Directors.

7
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Sectlon §.03, Apnual Reporis, There shall be a full end correct statement of the financial afsirs of
the Assocletion including & balance sheet end financiel statement of ope ration for the preceding fiscal year,
Such report shail be distributed to elf Owners end to all Eligible Mortgege Molders who have requested the
same, promplly eRer the end of each flscsl ysar,

Sectlon 8.0¢. Record Keeping. The Board of Direciors or the maneging agent retained by the
Board of Directors shall keep detsiled records of the actions of the Board of Directors end the managing
egent, minutes of the meelings of the Board of Direclors, minutes of the me etings of Owners, and finencla!
records and books of sccount of the Assoclslion, Including ctironologlcal llsting of receipts and expendiures,
as well as 8 seperate account for each Lot which, among other things, shajl contain the amount of each
Malintenence Assessment, Special Assessment and other charges, ifany, against such Lo, the dales when
Instellments of Asséssments ere due, the amounis peld thereof, and the ba/snce remaining unpaid.

Section 8.06. e Accouwnf of Cepital R Funds. Any funds of the Associalion coliected

or designated s reserves for the replacament of capltal terms shall be segregsted from all other funds of
the Association in ons or more separste accounts. This shsil nolpreclude the Associstion from segregating
other portions of its funds in seperate eccounls for & specific purpose (1.8., reserves for non-capilal iems) or
otherwise.

ARTICLE IX

EQOKS, RECORDS AND LEGAL DOCUMENTS

The Board of Directors shall make avalleble for inspeciion Upon reasonable notlce and during
normal business hours to existing and prospeciive Owners, tenents, tle insyrars, mortgagees, morigege
insurers and mortgage guarentors, current copies of the Declarztion, By-Lews, Certificate of incorporation,
Rules, budgel, schedule of assessments, balsnce sheel and any other books, records and financlal
staternents of the Association. The Board of Diraclors may furnlsh copies of such documents fo such
parties and may charge & reasonabie fee fo cover the cost of furnishing such copies.

ARTICLE X

CORPQRATE SEAL QFTIONAL

If decided by the Board of Directors, the Association shall have & sea| in circufer form having within
tha clrcumferencs thersof the full neme of the Association.

ARTICLE XI
AMEN NT.

Section 11.07, Aiteration, Regesl or Amendment kv Members. These By-Laws may be modified,
giterad, racesled, emended or pdded fo at any regular or Speciel mESNng of the Members nroviced thet:

(&) e notice of (he meeting centaining 2 full stefement of the pmposed mogificstion, aiteration,
repeal, amencment or adaition has been sent to all Owners not less than fen (7 0) days nor more than fory
(40) days prior to the c'afs of sel for the vole therzen; and
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(b) @majority of & quorum of Members then entitled o vole end pre sent et the meeling in person er
by proxy epprove the changs.

Section 11.02. on eal or Amendment by Bo . These By-Laws may bs
modifled, eltered, repea/ed, amended or added fo &t sny regular or specisl meeting of the Board of

Direciors.

Section 11.03. Consent o 3gr. Solong s the Sponsor holds title to any lands described In
Schedule A to the Association Decléralion (whethar or not subject fo the Declzration) but no longsr then
twenty (20) years afier the date of racording the Decleratlon, Sections 3.02, 3.03, 5.01, 6.03, 5.04, 11.01,
11.02, 11.03 and 11.04 sheil not bs smendsd without the consent of the Sponscr.

Section 11.04. Amendment by Sponsor. The Sponscr, during the time the Sponsor owns sny Lol
or Unit, may make emendments fo thess By-Laws (i} fo correct cmissions or erors, or (if) fo bring the 8y-
Lews Into complience with the requirements of the Feders! Housing Adrninisiration, Federal National
Mortgegs Agency, Federsl Home Loan Mortgage Corporstion or Stale of New York Mortgags Agency, or
(ilf) lo make cherges to raspond to merket conditions, including but nol lirnite d to revisions to the restriclive
covenents, which amendments shall not adversely modify substanile! nghts of any Unit Owrier whhout such
Unit Owner's written conseni. Amendments mads by the Spensor within the scope of this paragreph shell

requirs only the slgnsture of the Sponsor

ARTICLE Xii
MIS Us

Section 12.01. Nofices. All nolices hereunder shell be in witing and sent by mall by deposiiing
sams In a post oifics or lstisr box In & postpeid sealed wrapper, addressed, | It is to ge to the Bozrd of
Directors, al the office of the Board of Directors, and If it Is to go to an Owner or to 2 Lot morigages, o the
address of such Owner or morigagee at such sddress &s eppears on the bocks of the Assoclation. Al
notices shall be deemed to have been given when mailed, except notices of change of address which shell
be deemed o have been given when recsived. Whenevsr any noﬂcg Is required lo be given under the
p!‘DVl.SI.OHS of the Declaration, or of these By-Laws, & walver ”'JBI"EG!, in ‘f‘f‘?‘j"(.r"ngJ sfgned by {he person or
persons éntitied to such rolics, whether before or sfter the lime stefed therein, shall be dsemed to be

equivalent thereof.

Section 12.02. Copflic! wi cate of Incoporglion or Wi clerstlon. In the case of any
conilict between the Cerlificate of incorporation and these By-Laws, the Centfficate of Incorporation shall
control. In the case of any conflict between the Decleraticn and these By-Laws, (he Decizrztion shall contrei.
All of the provisions cf the Decleration shall be considered [0 be & part of and be incorporated in thess By-
Laws and shall be binding upen the Board of Direclors of the Corperatien and the members of the

Cuorporgtion s if fully set forth herein.

Section 12.03. Neg Walver for Failurs to Enforce. No restriction, <ongition, coligstfon or provisicn
confalned in these By-Laws shail be deemed fo have besn abrogated or waived by reason of eny failure fo
enforce the same, imespactive of the number of vioistions or breaches therecf which may cceur,

Section 12.04. Gender. The uss of ths masculine gender I thess By ews shsil be desmed (o
inciude (he mesculne, feminine o neutsr and the use of the singular shall e desmed (o include the plura,
whenever the context so rsguirss.

Ssciion 12.08. Capticns. The captichs hersin are inserted onlY 253 matter of sonveniencs and far
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reference, 874 in no way define, limit or describe the scope of these By-L avars, or the inlent of any provision
thereof,

Sectlon 12.06, Sevaersbility. Should any part cf these By-Law's bs dsemed void or become

unenforceable al law or in equity, the velidily, enforceabllity oreffect of the &sjance of these By-Laws shall
not be impaired or &ffected in any mannsr.
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